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YTl / 3 gad T gRT 302 WRAY SUS Higdl & d8d qUsHd
IR H JAToNaT HRIANT T 5,000 /— B9 3fvs I gfvsd fHar @
IR 2refeve HI T8l PR W 6 HIE & AR BRI I Aol

YA BT AT fer 2|

9 UBROT H gRardl RISy (Mleeg—1) 9 <9 di—2
forRea RUIE 39 oM &1 g6 HRar fb a8 A= gHemer YR
RSl &1 AoR B | gemen | Qe 08.03.2002 HI &I A I,
ST Uex &1 M AT a1 3R S hegd W IAT ©h ©
foTg HHRT FeR 32 < & | I3l 9 | U F 3UAT 9 JRE AARR
HIEAYRT DI IaArT, TG TR AT GHITEA & IASER H ATl DR
e | I ST Gag HM W A o AR AT gHema H M S o |
g f3AIH 10.03.2002 HI M Bl IHH IR FHATAT AR 3R f&1H
11.03.2002 P FIT HAY R ATAT oW1 T3 Al | Iqd a1 GFemmel
R A8l 3| 9 &I 13.03.2002 DI HRIG 3 do] RRIST YIS
DI ek 32 & AW W BIBY YOI, 9 ThaH daq d HiEl
AR g8 Mol | U8 o b HAY | 9 999 T | 8fd: HHR &l
ATl WIADR gag Bl Slid DR BRAE! DI S |

Saad RUIE R gferd omFr TR RSl gRT Ueel 931 UM
A RUIS AT 164 /2002 A ORI 302 HRAI GUs Wizdr H
gl P} dIe AU AWl /ANgad & [Ivg ART UF UK
fepar | g faemRor =marera 1 sdiernell / Jfgad & faog arT
302 YR <0 Hiedl fddhed § R 302 UG GRT 34 YRIY &US
dfedr H  qUSH AR P IRY fRRE fhar, o™
YTl / Jgad - SRAIBIR BR If<lel drel | e & U
fag™ IR <IRTed 4 ISWHAR g o 3R qusQ
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fa-iep 31.032003 URa fhar, 99 Afod By el o1 3R
q T AU YA DI T © |

U W U] /Wgad & fagr si¥9e g fdg™ ol
AT DI GAT AT TAT YAl BT Al [haT T |

3Tl / 3fgad & fagr IWHIYd & 989 & QR Ig db
T € b 59 gaxor H o1 6l ey & g O fhdr gfaagaa
IR & fIgM [ORU <re 9 ¥eg B MR W
ardereft / ifgad & IRINT Rty H Qg wR sfded faar
g ged & RUE & IaR 3G 13.03.2002 B HHT eHEmme,
QR RS § 999 3 R =l IR 84 BT AT <Al | TS Bl

RUE & AR f&A1® 10.03.2002 B MM BT HAI FaR 32 W &
arel AT & 3 & g1 fbdl =7 o ardieredl / g &1 a1 o=
fedl afed &1 98 J@r|l wed ®dIRd 89 9 Ra @
3rqreTeft / Jfgad @1 RIS gdre (QSeg—1) 9 A1 3= fohadr el
= 2T Bl o WA UeT BT 3N W grfed el fhar AT 2 | e
A R & apa # ediemedt /e &1 Qg wR s TE
fhar ST AT & | gHTAT H Wbl drell fad Idretedi / sffigead
HUT RRT B o1, g9 a9 H Yo gRT Bz REREil SRAE 78
PO M T WRI B OHA W= 11 WR®ROA 99
3qreTefl / 3fgad @& & swier B, 39 Y Y fasm ganmener o
RUiE & #Aregq 9 wifdd 81 fbar T g 1 € 39 Hey |
el /fad & FKeRd @& AT Yfed gRT forl M g
3rdTerTedl / JWgay & AT gLl § S8 aTel bl 37 afdd i
QRIfed TSl HRAT TIT B | GHEAT & HERT AeR 32 Pl ATl
ardrerell &1 SuRerfa | FEl drer T 2 | srdietedl / Jifigad | gferd




[2026:RJ-JP:4433-DB] (4 of 23) [CRLA-736/2003]

9 Whe? WHE AT T 8, 39 Heg H Wad |eEll Sy —6

qgd MUl &N 9 UlSeg—7 FTdd  AWATGH U g
UeaE! OIffd g & dT WA wErl & |Rede T8l aRd § |
gferd q JAMWMgdd & Dol ¥ bUS AR Rosls! aRHa fbar ST
JART & | 398 Ha Sl W HaOd wWad dell dSeg—9 bl
ToR 9 U<y —16 Alg™a AR ARG Ul §IRT YeTaral =i
BV 2 | WIS Uel I8 AIfdd 8l PR Ur & fob AWgad & Peol A

gel ¥ Ugd PUS 9 dposlel dME gU ol USY—12 S

AR ¥HT 1 Hdd I & BT HRUT gad i g A T b
@ BRUT B AR &, S Tl GG AT e | 1 fBAT die | Sl
feem €1 <, ¥ 81 9a/T B | Jad DI TAT IdIhR & BIRG Dl
TR B A e I dre et /fgad 7 #IRT @ 8, 39
UHR DI Dl Al GGl W ASl AT 7 | el /g o
qddh UHdS I GIACI D DR BT DING DI 8 T I g ¥
HIS G BT B, 39 d2F B ARSI Y&l &I AR | AIed 181
foar a1 2| fafdr fasm= wairremen Ruie (west di—35) #§ R |ammsl
R U—JJ HI AT & HT arT T37 8, 98 AMg I9d Jdd THEg
BT B, TH JAMAIST &l Bl AR A W 81 AT T & | °IRT 106
IRAD  ed AfAfeE, 1872 & U@EEl bl §feid @ §U
JIAITST geT el /ifigad & fd%g JARINUT AR Bl J2H
ST U AIed & ARIH § AIed el S Ui 7 | R Refa #
MR HIRT BF AT Tl 89 & Hag H AT B BT YR (Burden
of Proof) JMRIFd UR &I STl S AHGAT & | U UI—-3 Frelra
TRIMIDG IR Udh % JTHIE ARHRT 4 A H BB G g
Ol 9RT BT 91T &, TR OR% ARGl § Ale § I8 3ifdhd fhar
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g & Al R & goR & Usfos iR A ToR 98l 3 & | Ul
Rerfd # o e § wReR REME 8, S ToRsiEN 3R
fagm R <rem A o Rl = d Sfad R &
3rdereft / ifgad &7 JRIfUT oTRTy # Qi ax g o #
fafdrs 9ol g Fe & | 3 el /fgad &1 srdiel WhR AR
S INRIE SR H IIvHad fhar oI |

YTl / JAfYad & [Ag™ AMATTD F U debl & FHAT H
freforiaa fafeaa uwga foa—

1. Ravi Vs State of Punjab; [(2025) 3 SCC 584]
2. Babu Lal & Another Vs State of Rajasthan; D.B. Criminal Appeal No.

365/2001; Judgment Dated 06.08.2025

g™ &% AfESs &1 989 & 3R I8 d <& © (&
3T Uet Srdierell /ifigad & favg SIRIUT IURTY &I dag |
W AT PR H Hhel 81 © | AUl /WG WA gHeme
TR RS § gde UAde & A BRI ofF & foly 737 o7 3R
FHITE & HoR RIS gdre (WSeeg—1) o1 IVRER & hA H=AT
11 TR 3o b 9 IF MR & A1 A S 9T W
ardtemeft /3ifigad RN Al gRT gWER fey W
3rqreTefl / 3ifgad & At Qb 08.03.2002 ®I HHRT ofd HAI Hldh
I T or| 39 d2F @ | RS (fiseg—1) 9 o+ gl |
g 2| RS (MSeg—1) =1 319« 9 # dienell / sfvgaa &f
<T@} HEl ¢ 6 T8 o ®WN a1| W Refy 7 afe gfed gwr
3rdreredf / Ity @1 dRiarEr Rere il 981 @ drarh T g,
A ARG dEM W Py QWG wWE@ 98 usal @ |
3rdreTedf / g 9 Had UHde Uh—gax Bl Sd o, Jd IR o




[2026:RJ-JP:4433-DB] (6 of 23) [CRLA-736/2003]

T T A1 YT BT B HRd o | Gadb YADE bicl H UH Hex & A
A M A AT, $9 T DI qaclal (Ml.e<g.—18) Sl b Fad
dE &7 fIdT &, S99 31UY 999 # AR €| <9 el (9. S%g—18)
q 307 gl | g W gardr € b Qe 04.03.2002 BT HET HRIN
W oed UH B U A IR g gardn b Ui w1 wE e g
S&. A @ UfST o 9aE ARIgR O, e @ Slek & g
T 2| faid 05.03.2002 BT FHUT TR G IABT ASH UH 9—10
IOl & Pd R A Fdhel T | IS 918 IFD! T B TAT | HeToT
gIE T (fTSg—4) 7 9 1 & SBb. AHe BT A o g,
S W QT SRl @ oM SR erdemefi /sifiygad gRT W™
200 /— ¥TY SYR o9 AR 109 8] dle™ &1 91 Hal ¢ | A<l
(1S —19) = 3194 FUFI H Ig IR 7 b &% 04.03.2002 Bl
3gTeTedf / AfYgad SHd BR UR IR AR FAGARIYR Il & oIy
FEl IR TR A 45 I 9 Pl W W@ET B W
3rdreredf / Ifgad @ e H YAl & oIvi—a DI AT o T Jld
3rdereft / ifgad | FTHT wHY | O AT o, o 98 F8 ¢ j@T
o7 | 39 BRUT I ATl / JWGad 7 Jddb Dl &A1 Dl | $9 42T Bl
qa® & fOar <o (Seg—18) 7 AU Il H qART T |
IIFT & ool W IRMG fBAT AT Thex AIfdd 81 8 9 Ig el
AT S Fhdl & b rdiameil /si¥gad 1 ®ig SRy BIRd el
fopar 811 erfienefl /ifRgad & deol W ferrs), Ue T we At
f9 R A9 Ygd g™ T g | el /afigad § gHemer |
QAT 08.03.2002 BT HHI T, IHD UTATT IEH FHIATAT B HAGR
BT B DI AN eI <, AT 8 0 GBR Bl DIg Jam < fb R 4
93 T W T, I et /Afgad e '8 AT g9 QUi
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Hag o © & srdemeft /sifvgad &1 entemen ® Ao \E 1T,
TSI & B DI A o1 o1, THTAT H Blg R HINT B
@ O TE S, TE e SO B & b rdreneft /e A
P B BT BING DI & | G AT el /fAgad & e
THRTET H T B BN H ®pl o, I8 d27 1 Uga 916 ¥ W 3 |
AT ST Ahdl, 39 a2 &I <f. R¥ra g Jon (Gseg,—14) = U+
TEI H A B A W AR HI FReor fhar wan, e
ARI R A1 UT ¥ RO RR $H AW, .. e B Icerd b
AT B 39 AU BT B W B B AlbT (IS W-3) # fdhar
T 2| 59 Rl H URT Aeg ¥ I8 WK § b sl / sfvgea
9 Hds W B0 of X ¥ 3R I8 IYW 99 el § @ oAl sl
ST g SIS B BRUT AU /AWgad 7 Db bl FAT BN
@1 | fagM fIaRer Irared o1 fOwgd wU 4 9ied & 9l fddaT &R
3rdrereft / sifrgad @ JMRIfT <R # qfig ax sfded fhar g
31d: ardretredi / Jfegad @l STl JRIHR B WIRST Bl 1 |

U9 SWIURT &b Il UR HAT fhAT IAT UGS BT Ifdlh
fopar |

JAAT YHRY b bl D ATHAR HAT GHNSAT TR RS 4
BT AR 32 H YHADE (N M ‘g HET S &I ofrer el
off | RIS e (MSeey—1) R gsel @—2 ger & Rure &<
FRArdl off, IA "edar o RuUiE # I8 Fo fea © & s
08.03.2002 BT &I ATH MM & 3R IAh! I HAYI AR 32 faar o
qAT I=H US BT HTH HRAT 9aA1IT AT| S9H H U o IqUAT -H
TR ARR HAYRT, DT T o1, RTEahT gHmer & IoRer 4
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SATSl AR QAT AT 9 gag &M R ST I 3R AT M DI
ST o7 | &I 10.03.2002 1 ¥ &I 3R AR fGATH 11.03.2002 Pl
HAN BT ATl o e, 9D dIq d gHelel IR el 3 | fadi®
13.03.2002 ®I PE 3 Fol RIS UG SR AR 32 & AA A
ORI A 99 989 AR AfRgy FERERT g3 AoR Il | 89 W
OfeTd BT AT & TR HH R 32 BT drell dredh” <@l 137 al
b I el el | gear & 92 & AJIAR Jdb DI FAT BIRA
B)d gU fhl A1 Afdd 7 & < €| "eAl BT Blg weges el
T8l ® 3R g wawu uRRefio Ay W miiRd 21 39 4y
H U AMER STgdd ORTe §RT ufauied fafeEd Sharad
Birdichand Sarda Vs State of Maharashtra [(1984) 4 SCC 116] I
AT 9T I8l IeelRad {HAT ST =R 8RT—

"152. It is well to remember that in cases where the
evidence is of a circumstantial nature, the circumstances
from which the conclusion of guilt is to be drawn should
in the first instance be fully established, and all the facts
so established should be consistent only with the
hypothesis of the guilt of the accused. Again, the
circumstances should be of a conclusive nature and
tendency and they should be such as to exclude every
hypothesis but the one proposed to be proved. In other
words, there must be a chain of evidence so far complete
as not to leave any reasonable ground for a conclusion
consistent with the innocence of the accused and it must
be such as show that within all human probability the
act must have been done by the accused".

153. A close analysis of this decision would show that
the following conditions must be fulfilled before a case
against an accused can be said to be fully established.:
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(1) the circumstances from which the conclusion of
guilt is to be drawn should be fully established. It
may be noted here that this Court indicated that the
circumstances concerned "must or should and not
"may be" established. There is not only a
grammatical but a legal distinction between "may be
proved" and "must be or should be proved" as was
held by this Court in Shivaji Sahabrao Bobade v.
State of Maharashtra [(1973) 2 SCC 793:1973 SCC
(Cri) 1033:1973 Crl LJ 1783] where the
observations were made: [SCC para 19, p. 807. SCC
(Cri) p. 1047] "Certainly, it is a primary principle
that the accused must be and not merely may be
guilty before a court can convict and the mental
distance between 'may be' and 'must be' is long and
divides vague conjectures from sure conclusions."

(2) the facts so established should be consistent
only with the hypothesis of the guilt of the accused,
that is to say, they should not be explainable on any
other hypothesis except that the accused is guilty.

(3) the circumstances should be of a conclusive
nature and tendency

4) they should exclude every possible hypothesis
except the one to be proved, and

(5) there must be a chain of evidence so complete
as not to leave any reasonable ground for the
conclusion consistent with the innocence of the
accused and must show that in all human probability
the act must have been done by the accused."

el dd el /3ifgad gRT & f&Fidh 10032002 ¥
13.03.2002 @ A& Bl W1 A AT gHemmelr QR RS § JEe
AR @ Y H Hadw UHEG I% Hadh & IUSIA BING B SHD!
AT FING B S & U 8, 39 e H Jad &I AT IR
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ford S T faelt off @fad = T < 2 O Rafa # sfare
Uel I Tl IR TeAT bl el & AR R AYTerefl / 3igad gRT
qdd DI BT BING HRAT AT [HIT ST ATeIS 2 |

PR YT / Mg |7 eiemett TR RIS | 3T 3R
Gl 08.03.2002 ! HHRT foran, 59 Hay H ARG yare (W< —1)
q 3Ul R e H U8 HU b 7 b f&® 08.03.2002 BT UH
fdd, fTA- JYAT A9 JRRI ATl AR DICT BT Xg4 Iredl ForT 3R
U9 JMMUHI Uex §ardl, S HIRT AT o 3R S8d &I $gI
FHITAT B RS a2 -1 & hH T 11 TR IRD IHDI HAN
JeR 32 far iR 50 /— U TSI OHT BRI | 59 ARl A B
T gfAuie BT el B dl I8 WK Blal @ &b RIS g1
3qTeredl /TG Bl Ugel | T8l ST o7 | fdeRer grrer |
Qi 28.01.2003 &1 ULy —1 FRIS UHIE & I ol@dg DR
|HY Ale | |El & R H g Afhd fhar g fb “rarg Bl o)
Q@ P YL AT DI Yl Uee Yi—1 SRS & A &l
11 R AT I I el /1ige & gweR B9 39 el 7 31ud
TN H AT B, olfbe Jdietredl /Ifgad 4 9RT 313 GUS Ufshar
GfedT & dUAl § el 2 fb “H gderer § 981 S| W AW 9 Bl
3R Afed g¥=ITelr # 8T BRI | § I QR RIS T8 I derr A
Bl qd BAR F G YR 6] bls bl &A1, 1 & Jddh UHea A

Q1 AT 9 B H Jdd & A1 BT IMYR A1 |

9 UBR AUl /JAMgad 1 €RT 313 SUS Ulhar Al &
DUl H "eAl "fed BF dlel UM BERT HeR 32 H F gHeM H
P D AR AFT FE FAR™T & SR AT & YR A Il
T TqTetTell /g & WA e § fQAih 08.03.2002 I
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AT Bl 3R IO HAENT Ae) 32 foar 81, 59 aeul &l A1fdd &1 &
forg IR ued @ IR | AT gHeen & AuoR RS o
(S —1) & SIfaRad g o el & i T8 FHRarr T
2| Uee W1 IR W W ¥ I R et /afigad & g,
S AT Bl |l ANATSTA UeT =1 el /Hgad & eI Al
AR S A A9 UarTemenl (UW.UMUe.) W Sid dRAeR I8
aifed & frar € 5 use W1 SRR A | D R
el /3fgad & & § 3R fQAle 08.032002 I
3rdTaTedf / AIfRIad =1 B HERT Aa” 32 foram &1 | el / srfvgaa &
A1 Hdd faid 08.03.2002 BT YR RACT # eRfermar & omam &1, 39
qeg @ Wfdd &A1 @& oy Ifvao wg ° Wl R gre
(reeg—1) @& IfoRaa o= fsdy e &1 o 81 Farr 2 |
TR Uee Yi—1 R Jad UHES & SXeR A6l o | U Rerfa #
UH ] I§ WK ol Bial © b Adreell /AWgad 9 Iqa ref

qad W HIRT AR 32 § HHT & |

Ty el RIS gare (Glseg—1) o 39 9O &l g
wWeT H I8 Fel © b 9 af|m @1 o e, 9 e
08.03.2002 I HHT oI FHI NI ARR & H1 AT o1, oAfb 39
dy &l gite § HI91 gHemel TR RS & 3 dHaiRal & 93
PRATPY  AWATSTT Uel gRT Afdd =61 fbar T & ysy di—1
OREX W qdd & Bwer T8l ¢ | el RIS yare ((seaeyg—1) &
I BT f9zary BN d I8 W Bl & b 9ad < A, S
IAD! FHITAT H M o, Ih! AfH IR 319 10.03.2002 DI AMH
DI IAUE B W gHITAT H AT <@ AT| IHD d@ AT Io
FHITSAT H T8 QWM | HAT R 32 H JdADh Dl o<l &I g1 b
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13.032002 I el 21| fedid 10032002 &7 oM@ A foAi®
13.03.2002 &I QIUYSR b UTeAredl /AN d s ol fedl 9 0

5l <w@r| feaid 10.03.2002 & UM P UvAId fe-id 13.03.2002 bl

QIUER 3 g0l b HIFd a7 d A7I H Jdd & 9 g, 39 a2 Bl

SIS U&7 IR 1e & ATIH | 1T dRe H SNl JET ¥ |

dhad Al IR el /AWgad g Jad bl oW S dlel
Rigid &1 gfterrd & a1 I8 W g € & f’T® 10.03.2002 H1
M & uard el W fed 9 I8l 9 & RIS gare (G sy —1)
T A et /e &R gaw @ 9 # T8 <@ 7| faAie
10.03.2002 I HIDIS & UTAN Hdb g bl Afdd & qDH H
TEI 3T B, S T BT AW el gRT T & fhar 1 2 |

9 AR H G Sy —22 I SR o Rig 7 s
05.10.2002 DI HBAMNYdd TGl bl GRT 27 Hleg AT DI G
(Ueel YI-34) @ MR W AT GHTAl B TR AT TR FGgHh
BT AR 42 H YJY PR GRAlOl b HW g9 YA DI TS W
q SIRY Yeel -5 =1EI, d1el, Az HeolWgad HAlel & dheol o
W Al IR Rl W B ARMHAIDT gew U6 T |
01 Se] —22 3TN JMABRI Toi=s g =1 el /Afigad ol gy
27 I AT B GA (U UI-32) b AR R IIART &
deol § HSAl & FHY Ol U, WS UST W O I fomlel ol
Heifiga  HAl @ "edl & §Hd Us gU  dUs, ol
3rdTeredf / AfYad 1 Ueb Ulcell R A&l e & AfTe TR H
g AT H TR U o, S SIRY U< Yi—16 sRMEe fhar B
3T FYHRNT UlSecg—22 4 WEAMYdd AT bl "l H ATA
AFER I9D [d%g IR U3 Uga fdbdr, offbs fagm fa=mor
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RITAA 370 ATelred Fofg fa=ie 31.03.2003 H WA HANST
HT Jdd B AT BING B H BIs IGa%T AT 8qd ol AR d
AT ¥ @ T RESI A AFE] g dREE b AT A o
el efdl AT §< BIaT 8, 39! gfte 81 781 AHax fAfi= s
TR I JIRIMUT R A FI8 Pl A bR QI [haT 8 | =TT
BRI 1 URMG wU ¥ AeAWIad d-Iel I e H e 8-
qART B, offdd NS —1 ARG e @& 9u9 | I8 a9 &el
A T8 T B 5 weifigad A W Sa@ eeerr # Smar g,
Safd IA BT BT 2 6 I/ Al Bl Ugell IR IH §HI <,
9 gford S ofdR Y ofi | faTie 10.03.2002 @1 M ¥ AP
13.03.2002 BT AP Pl TAT BN B & a1 H Jadb AT
AT & A AT YIRS/ AWgad b A1 A = fhA fdd b
1T TET B, S T2 BT IIMAASH el @ iR § W 7@l fhar T
2| YISy —1 FRIS y9re o1 fa7id 10.03.2002 &1 ¥M & 3ifaH aR
3rdTeredf / IfYad g b Pl QAT 9ardl & | faid 10.03.2002 I
o 9§ QA 13.03.2002 BT QIYSR 3 ol b Irdlaredl /Afgad g
% A B B, $F 42T DI AN Ul Bl AR F W el b
T 2| RS vre (Mg —1) gRT 9da @ ardienef /ifgad &l
3ifcm IR f3HI® 10.03.2002 BT G WM & UYL 9 SHd diF oA
g% AT & e | g8 giaagdad wU ¥ Heg S BlAl § P
ardierelf / Affgad 1 & Jdd @I AT BING Bl B | 3@ Hay H
AR STaad IRTed & {99 Bodhraj Vs State of J&K [(2002) 8
SCC 45] & AT 91T DI T8 SeaiRgd f&ar ST =amafad gnm—

"31. The last seen theory comes into play where the
time gap between the point of time when the accused and
the deceased were seen last alive and when the deceased
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is found dead is so small that possibility of any person
other than the accused being the author of the crime
becomes impossible It would be difficult in some cases to
positively establish that the deceased was last seen with
the accused when there is a long gap and possibility of
other persons coming in between exists. In the absence
of any other positive evidence to conclude that the
accused and the deceased were last seen together, it
would be hazardous to come to a conclusion of guilt in
hose cases."

UehRUl P Tl B Al I g WE B Ol & b 5 a9y
3TdTaTedf / g 3R Jodh Bl 3ifH IR Udh 1T QT AT AT AT
ST 9T Jd® BT A9 RHS B3N, IHD Hed BT F9Y 3fARTA BICT
T8l BBl S Fhdl | gadb AR dieledl / srdgad &1 sifdd qr arer
SW S 9T UG Pl RESH b GG D GHI JRIA DI, AT B
o9 v v o gRRefoal # e@ RMg gen, S giteTa v
BU o Rhdl & BRI DI HUEAT W 3HR el fhar o
FHAT | U H ardremeft / sifgad vd gad &1 3ifaw IR AT < oW
@ Ha9y H o9 Ud MlRed Aeg & g § 91 Sid G99y AT ddl
g, I8 Ty Maremr & srfieneft /aifgad & 9a& & ' @
oy STRER & IR SO 8T &1 AR [HAT §, ASl Tl AW Sl

HhdT |

A gaied <O €T uiiRd faffi9ed Nizam & Anr Vs
State of Rajasthan [(2016 1 SCC (CRI) 386] H gg feiRa foan
T g f—

"16. In the light of the above, it is to be seen whether
in the facts and circumstances of this case, whether the
courts below were right in invoking the "last seen
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theory" From the evidence discussed above, deceased-
Manoj allegedly left in the truck DL-IGA-5943 on
23.01.2001. The body of deceased-Manoj was recovered
on 26.01.2001. The prosecution has contended the
accused persons were last seen with the deceased but the
accused have not offered any plausible, cogent
explanation as to what has happened to Manoj. Be it
noted, that only if the prosecution has succeeded in
proving the facts by definite evidence that the deceased
was last seen alive in the company of the accused, a
reasonable inference could be drawn against the
accused and then only onus can be shifted on the
accused under Section 106 of the Evidence Act".

TaE Mleeg—1 RIS U9e 1 99 & &9 WRiel H§ I8
S fhar 2 fb IE 10.03.2002 BT AH BT QAT ATIT BT GHATAT
H S <@l o | A el g del | g 781 R U § 6
Hdd Bl a1 10.03.2002 HIABIA U 13.03.2002 qh JAYH & A1
ST S/aeel H o=a 11 &7 | VAT Rerfd § wRd dreg i m @
YRT 106 @ A THVT HI AR AYH IR WRIFART el {Har o

HhdT |

NSy —1 RIS gd1e & 39 999 @1 gie & S9! e
H dretredl / e 3R Jod w2, AT Uel gRT URIerd 37y
e & g SR TR awdrderd ¥ el 8l g | R o afe
RIS gare (MiSeg—1) @ daHl R fava & iR I8 7+ &
HIFT GHITSAT & BRI FHaR 32 § AUl /JAWgad 9 Jdd & wd o
3R Idiemeft /sifgad = & gdd B A BIRT DI EEAL, O A1 39
Hog @ MR WR it /ifigaa &1 AuRrg 81 far < wdar
g, Rifd AR JaE (MSeg—1) & ATAR I 3rdrereft / sifrgad
g Jddh Bl A9 IR f&id 10.03.2002 DT M I ST AT | =i
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10.03.2002 @I M A f&ATdH 13.03.2002 BT QYR & A JdAdh Dl
gl feas a1 g, fea uRRefdal & <81, T & 39 HH B

TSI geT ARG I Sxdldoll AR & Aeg9 W Igrfed Al &N
IRT 2 | 59 94y § A9 Swadd <O & fafead Ravishankar

Tandon Vs State of Chattisgarh; Criminal Appeal No. 3869/2023; Order

Dated 10.04.2024 & I AN DI I IeelRgd (a1 SIET =i
SNT—

"10. It is settled law that suspicion, however strong it
may be, cannot take the place of proof beyond
reasonable doubt. An accused cannot be convicted on
the ground of suspicion, no matter how strong it isAn
accused is presumed to be innocent unless proved guilty

beyond a reasonable doubt".

S faffeeg # AFFg STad e q a8 ifafeiRa
T © & ®Had Hag @ MR W AMYFd P IIRIG ol fhaT S
AGdl T, o d® & IRRAMTS g del A FHsl Ssh I8
Qe A8l HRd B fH SRl /Ngad T B AT AURTE
HIRT fham 2|

BT & JAWRY D AIfdd A & [Ty URTY BIRT DA bl
2g® (Motive) 37U HEIYUl ITF IGAT © | I YBROT H S8l db
3dretrell / g §RT Hdd &bl BT BIRG fhd S & Bgh Pl
g B, O g @ a1 dseg—18 qaelial $9 UHR0T H Wifed g
g, e T & AR dienell / Jf¥gad HwT RN 9 IHH! e
UAdg S A UIST BT DM dRd I 3R ITd! 09 H 3]
SH—ugaE ol 3R Il /Jfigad &1 IHqD T W BB
TSI T 3R S 41 H 38 Hayg o | Had & (U1 =1 37U
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U & gfauieT § e w9 ¥ $UF fhar 2 6 S9a 9 UHEe g
U RR & I H Usdl W Py I A8 ofl, WAfbd g9
qlell gRT I8 W U fhI1 7T € b SHDT G BT G I D]
Y W UY A AT, S § TS V& oT| 59 WEpR H g8 BB
AT AT| Jddb AUrenedl /fgad | fba U9 ARTar o, Jas |
3rdraredf / ifgad @1 fhasr 09 w9 3y, &9 Sgewa o A, g9
Hag H MG el @l IR I (BT UBR & Dlg A& WA T8l
@ T | T YR H JAd b Gral UlSeg—19 Aol 3R
1. 8ecg,—20 PIoRM WRIfEd gU &, FoTsi 3= a1 &1 gfausien 4
J® IR el & I fodl TeR &1 15 AT B BT T2 L
HET & | AR UeT gRT e o wwefiror 9 off e g
# g TE Per ¥ 5 eriieneft /aifrgad @ wae @ g 7 #g R
oAl 3R S I & SR & dieredl /JIfWgad 7 gad ol sl
HIRT B 81| WA Rgfd # adiemedl /3iffgad gRT gas &1 g
HIRT TR BT B 2qH (Motive) I YHROT H AT &l Sl 2|

qah & O Nlecg —18 <dalld, Jdd & ol .Sy —19
dedlledl g WISy —20 BIoRM ERT Jddh bl fUlerefl /Afgad &
A1 &A% 05.03.2002 BT BR A ST IR & | b AR Afgad .
SR —18 I & TR W P FARAMIYR Y IR HY YR T,
9 Hdg H Yleg —18 QI Bl [l HR Bl DIy SIFDHRI T8l
2| f3Fi® 05032002 ¥ fa1® 08.03.2002 TF ATt /fvgad
HI® HATSHENYR § a1 TR R # A 7 a1 98 <8, A1 FET <,
9 Gy H W BT A1eT AMIISH U §RT YA el d T ¥

NS —23 I HAR U M1 H I§ ST el 2 &
eTe W 3WNdT UsSacsiolT Ifdd du-l d odh. 9Hc &
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fI=Tae T ST HRas, 2002 H AT o7 IR HAARARIYR [5Tel & forg
3T / AIRIAd BT HRRT T UfST &1 &M f&ar o1 3R 5,000/ —
BUY ThR I DICT I @HT R [SAT| Ugel I FagHEIR SlelR &
U T 3R SIeR 7 I8 YR & SIeR & A & | Uy —23
" HAR W (U qIF H IE el qar 7 b 6

3gTeTedf / AYdd HWT RN DI FATGHRIGR HIAd ok & UM

Holl 3R HATGATENYR & DI SleR -1 Idietredi /g ol TTgR
SR & U 9ol | UIS&g—23 Tdvs /AR P g 9 Ig W e

g ® o o9 Iuw ondreneff /ifigad @1 fadid 05.03.2002 @1
5,000 /— Y SR DICT A FaATSARIYR & ol g b, d9 gad
Al IS A1 B | S AW W IE WK Tl BT § B S|
JTIMPT TeARCTSFONT Ffdd A . di¥e & fIsu= &1 ST f{erm &l
3R IH®d! DIy foramugl o drenedt /JAfgad BT 5,000/ — S0
A &, ifdh 39 Fdg H Iy Aol AT 59 ARl & IR |
R el B T 7 |

01 Sg—4 HAT JAE I, Sl Ol.&b. HHe BT FI—SleR T,
T B G WIE H AT Bl & fdb IFH I QI DI GRe &g
IR gRAET & U feEar f&ar| &1 el o 9, SAd AM
N Seg—4 HAU UG T o AU 99 H 8 9 & | GRI
e 3R BRAlET ARG Ued gR1 Wfed gl PRa” W E,
a8 I8 e 81 81 & b e /figad g gae &I ufeTr
BT BH B D oY WIS —4 B0 JHIE NI 1 GEl 4§
ERATET @& U Aol &1 | Y Se—4 Hedvl YATG A o 37U 9T
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§ 3farol W AfYed & IR H g8 9dd1 & b I8 98 Afdd 81 el
2, fory 89 9o 87 A1 200 /— W SUR I B |

fSeg—10 Agd g 9 U4 99\ # I8 & gamn © b
YTl / g g Jad S, WHe & AU fores drel Iqd!
HF W AR B | I8 el WIS uel gIRT UeTRiel HIfvd gl
g | O Rerfd o Sifiare ver grr o¥iférd fobedl o @l & s |
qE WK qEl Blal & 6 e /eafiged 9 gaw U @1 e
TR @ oIy DIl ¥ FARARIGR 3R AASARIGR | TR Rt
B 3R YR AT | AT geeen § fQAE 08.03.2002 B B B |
Qi 05.03.2002 ¥ &= 08.03.2002 T MUl / AN d Hedh
hel Ng, Bl dE [BIr, I B AT Tl B, 59 I J ) Pis ey
AT vel §RT YRl T8l o1 T B |

JWATS UeT §RT Sl = el wRIferd $Rad M § 3R Sl
SHES YSRid HRa T §, Id J@aldd | Wl A g
ardrerell / Jfgad & faog ARIUT JURY Bl Fag A W Alad
TR H ANHA BT T | STV IMBRT WS —22 WMorw Rig A
NS —9 Il Tok 9 UlSeg—16 Algwa AR &I IuRIfT #
3rgTeTedf / Afgad |1 RN &l GRT 27 Heg A DI G
(el U—32) & MR W SIRY UG Ul—16 He S_MEH] AR TS,
AP TR # 90 We Yol qEvS P A 98 @ T AT FH ML
gs PBUS DI Uicel Sl dI, [THH T Ue dlel 71 B, [T9H I ®
¥ed o, T TC ABha Tl gNl B, RTaH | ¥ & g« o, Uh Ue
3R UH oC T 3MRIA B g I & 91 W1 G & g o[ g
J R TP fHorrel, FoaH ASE WA M g3 o1, &l Sl fbar |
IFT Uee Y—16 e SRS W G Taas el §.sey—9 el
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ToR 7 Ml ge—16 Al AR JFAS Ul gRT "ersel aifdd gU &
3R 9 394 9 H I8 HUF IR © (b Yol o Blg FHM b
A el /AfWgad ¥ aRMe FEl fhAT SR Wrell drTell W
SR HRAT fold o | QT Rerfay # adierefl / siiigad & @1 T Ba
R Ueel Gi—16 HIERUS 7 |

s AfIRT Ife gael di—16 Ha IR WR fqeard @ o
ar o vt 9 Y fag= warmemer @ = @ R @
geRid 8l dRarr 7, S g8 W gidr 8 o ardretredi / srfiged
@ Peol W Ol US, UC I FHoglsl IS 8, S WR Sl A & e
B A, TG B T gas UHEe & & O W Rafa § yeet
q—16 Wa SRMASHT & SMER R (el /AMMgad | s dUg d
@oers! 9 A1 I8 Aifdd 781 81 & fob srdienell / sridygad = gds @l
AT FHINT BT B | AITT IABNT Ueeg,—22 F 3Tl / rfogad
D Dol A Poolsl IWMAS DI & | fools! Bl by 9l FC Jdb b
IR B AR IFH HAd P Y HING gg 8, 39 a9 d e
NS —12 S IIIRAY AR NS —14 . R@ Rg & O
IR yael di—25 URcARH RUC & 98 8l 2| diseyg—12 S
AIIRAY d Ylsecg—14 Sf. RB@ R =M & 9O & AR
qAd @ g gad d TN A wd1 & BRI g A | FHealel &
YRER 9T | I FHrg AN ¥ Jddb & DIy dlc AT 8l 3R Iaq9
qdd 1 4 BING gz 81, 59 a2 & gfte Rfbcaarg e 9 81
Bl & |

AT UeT gRT WA AIgeh 9 SISl |ied I AMIIor
HEF R JRIGHT ®U § 4§ A Bl & | WSeg—21 HaArel
Wad], Sl a_gad gedl IWMYR H IFMEOGR & g W o, e
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yeel 4I—13 e Sl {36 14.03.2002 BT q9RIT R Hab I Th
TC, Plell US T T TSI Wi dl | Yg¥ G—13 Ha =il ¥ I8
W /U Y Afbd G 1 & & Iad arell B Al d8R IR Ba
R HHI—HT ST AT | WS —21 Dl Aradl gae di—13 Hg
STl H 3ifhd Tl | [AuRId B U g DT g uer H hRal
g | UeY YI—13 & MR W fIAId 14.03.2002 BT Jdd ¥ STl AHYT
DI A AR R eI mr oon, Safeh Wise—21 DA WrEad |
I A H U HUA a1 & & 97 &% 14.03.2002 B e
AR T8 Y O, Fifs S 9aq off &R 9% W ole™ & HROT e
g T ¥ I MEE fAHG 15032002 BT Iad AT A AR
B DI HYA HRAT 8, Talb TS YI—13 e Wil b AR e
14.032002 ®T Jad & ST B T AEE A B & T ot | A
Rerfa # el d—13 wa i<l W Hag g 2 |

T UBHROT H YU JJOHNT gRT UG -3 ARG

J TSRS BTlld AlbT I91:—T AT 8, S9H S8l Uh dVh HHR] &

32 HCARYE W HHI G d T hell B9 9ardT &, de] Iaad ugel
§—3 THRMHIGT § Sl AIC STl 8, SHH Hid R fGdAl TR B T
TR T8l 1 9ar T 2 | VAT R # ra9or ey 4 U ak® dl
Ueel Gi—3 BT gcARTd # dId W A a1 ©, dal gadl dR®
9 T ¥ SHR [haT & 3R 9 T2 &1 dig Al WEIHRIT =TT
BRI =T 3o M H & AT § | Use di—4 e o1 fdaRor
UefRid g B, ORI 9d® &1 o & 989 R Pl olfexT @l 3fHT
TE AT TAT T | IMIR T Horrel W AT Y [HAT BRR
b Bl BAT BIRG B B, W AT Bz uRRefos wmeg a1
SEAdE ®U W A Ul gRT e 81 fhar a1 2|




[2026:RJ-JP:4433-DB] (22 of 23) [CRLA-736/2003]

9 UBROT H el / AfNgad Bl FET D AR TR YT
AEBRI A SR Uee G—14 ThHeR S a1 g Iad TheR
B "l HINRG B | TART H forr 81 a1 IH WhHex ol RE
BIRT B H PBls IRARIAT &I, VAl Pls ¥ AeY JAMASE UeT gRT
R Tl B T 2| 39 Ul § yael di—35 Al fas ganTen
o RUic uefia g , fT¥H USl 1, 2 (From A), 5, 6 (From E), 7 (From
F) § U—YU &1 A I9d Uil T 8| Sad MG Jad JdD Dl
g, IE dT USW UW-35 ¥ W @ g ©l v Refa #
3gTeTedf / AYdd &b beol ¥ DI AT IR, Ay s gAnTRITe
o Rurd, Rifecaara ded, uiferd ameiror sk yelkia sxaresa |
I8 W el Blar 7 & el /afigead A o fal Heeifigad
& 1Y AR gad @l &1 HIRG B & Al 8d (Motive) &
YR WR JIh B FAT BIRA DI B |

Sudch Rgidl qr dF-" Fared =il gRT gfdarfad fafdr
DI feTd I@d Y 9N I8 A4 © & fIaRoT =arerd gR1 yeor
B IR0 dRd G SudTh UsgRll W fdaR |8 fhar |
I8 fafd &1 grenfud Rigla © fd e vl ©R I8 <1idcd 8Iar &
f a8 U1 AT Hag W R Rig | o9 A1 IS & JebhRor
H PIg Fog IO BAT &, Al SHBT A AMRH BT AT ST
3farl BIAT 2 | IAA UHROT H AT Ul STAY<h & [d%g YA
qHe g &) H %o @1 €| I AR A H IAWY<H Bl
q9Rlg Td qusiasr AR by o Ay € |

URUTARGRY YTl / IAgad @l 3R ¥ Ud I8 IMURIED
Tl WpR & Sl & do7 fdg= foarer ey grr uikd
el foiy g gusewr fedid 31.03.2003 IMURG fhar ST & Ud
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YTl / 3TYh HWT RN YH A& old bl I [dog ARG
3URTY A GRT 302 WRGIY QUe dfedl fuid | SfRIAl 4
ERENIRCIECRERIRCIS IS

3Tl / g ST R B, SHD! AR W Ud H U
ST Jaotd FRET fbd S € 9o YR ARTRS  gRefl |feT,
2023 DI GRT 481 & HEEM & JJAR AUl b <R foar
ST & f 98 39 <R © RRER (RR—$) & FHeT 25,000 / —
(o=l B9IR $UR) @ ARHTT AT T GA IR BT U AR,
Sl B8 W8 Bl A Tb F9El Redl, $9 A b AT UG DY
f6 afs 59 ol & fIog faRy Al I1f¥eT SRR @1 Skl &
31raT AT WS @I ST 2, AT e B IFb! o Uil &8
R HE-R Hated <ATerd & GHe SUReTd &1 GG |

fagM foaRy =mTe™ &1 Sifer™ 59 oy @ e ufd &
1 ey S |

(CHANDRA PRAKASH SHRIMALI),J (MAHENDAR KUMAR GOYAL),J

MANISH SAINI /Res.



