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Thi s appeal, by special |eave, has been preferred agai nst the
judgnent and order dated 19.6.2000 of the Bonmbay H gh Court by
which the Letters Patent Appeal filed by ANZ Gindl ays Bank
Limted (hereinafter referred to as the ''Bank’) was di sm ssed and the
order dated 29.2.2000, passed by the |earned single Judge dism ssing
the wit petition filed by the Bank, was affirnmed. The present appea
has been filed by ANZ Gri ndlays Bank Linited and the respondents
arrayed in the appeal ‘are (1) Union of India, (2) Al India Gindlays
Bank Enmpl oyees Federation, and (3) Al India Gindlays Bank
Enpl oyees Associ ation. During the pendency of the appeal in this
Court the entire share capital of ANZ Grindl ays Bank Limted has
been acquired by Standard Chartered Bank Limited and consequently
an application (I.A No. 3 of 2000) has been noved to change the
nanme of the appellant from ANZ Gindl ays Bank Limted to Standard
Chartered Gindlays Bank Limted, which has been all owed.
2. The Bank has branches all ‘over the country and enpl oys
approxi nately 1666 personnel commonly known as Award Staff in its
branches/offices in India. The Al ‘India Gindlays Bank Enployees
Associ ation (third respondent) is recogni zed by the Bank and it
represents mpjority workmen of the Bank all over the country. The
Al India Gindlays Bank Enpl oyees Federation (second respondent)
represents the mnority worknen of the Bank. The terns and
conditions of the enpl oynent of the workmen of the appel l'ant Bank
popul arly known as Award Staff, are governed by Shastri Award as
nodi fi ed by Desai Award and the bipartite settlenents entered into
bet ween t he I ndi an Banks Association and the Uni ons and Federati ons
representing the worknmen in the banking industry. Apart fromthese
i ndustry wise bhipartite settlenments, the appellant-Bank al so entered
into in-house bilateral settlenment with second and third respondents
and these settlements are usually signed after every three years in
respect of certain allowances and benefits and other terns and
conditions of enploynent. The third respondent the ALl India
G i ndl ays Bank Enpl oyees Association (for short the 'Association’)
represents over 66% of the worknen of the appellant-Bank. The
Gri ndl ays Bank Enpl oyees Union, Calcutta, an affiliate of the second
respondent All India Gindlays Bank Enpl oyees Federation (for short
the 'Federation') represents nearly 13% of the workmen of the Bank
and the bal ance, who are not menbers of either of these unions are

represented by the second respondent the Al India Gindlays Bank
Enpl oyees Federati on.
3. The case of the appellant is that the Federation (second

respondent) is in the habit of backing out fromsigning the settlenent
at the last mnute after having agreed to the terns thereof. Since 1993
several settlenents were entered into between the Bank, the
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Associ ation (third respondent) and al so Gindl ays Bank Enpl oyees
Union, Calcutta. However, on account of the recalcitrant attitude of
the Federation (second respondent), in the settlenment entered into
under Section 18(1) of the Industrial Disputes Act, 1947 (for short the
"Act’) a clause had to be incorporated for voluntary acceptance of the
terns and conditions of such settlements by non-nenbers of the
Association (third respondent) with a view to extend the benefit of
such settlements to such of the non-menbers of the Association, who
are willing to accept the settlenent.

4. A strike notice dated 14.3.1996 was issued to the nanagenent
of the Bank by the Federation (second respondent). Discussions were
held with all the parties and finally a settlenent was arrived at

bet ween t he appel | ant-Bank and the Association (third respondent),
whi ch was signed on 18.8.1996. The Federati on (second respondent),
however, backed out and refused to sign the settlenment. The
Federation then informed the Conciliation Officer (Central) on
19.8.1996 that it had not signed the settlenent and that the signing of
the settlement by the Bank with the Association (third respondent)
amounted to unfair labour practice. On 6.12.1997 Gindl ays Bank
Enpl oyees Union, Cal cutta, a constituent of the Federation (second
respondent) representing 13% of the worknmen of the Bank accepted

the terms of the settlement dated 18.8.1996 by signing a separate
settlenent dated 6.12.1997. The settlenment dated 18.8.1996 contai ned
the follow ng cl ause: -

" DURATI ON

This settlement will come into force with effect from

August 18, 1996 and on various dates as specified under

different itens contained in the settlenent. The same

shal | be binding on the parties until Decenber 31, 1998.

After Decenmber 31, 1998 and except in the case of ex-

gratia systeni paynents all other terns and conditions

thereof shall continue to be binding onthe parties unti

the settlement is terminated by either party giving to the

other statutory notice as prescribed in law for the tine

being in force.

It is agreed that since the settlenent shall be binding

between the parties to this settlenment under Section 18(1)

of the Industrial Disputes Act, 1947, it will also'be

bi nding on the affiliated units of Al India Gindlays

Bank Enpl oyees’ Association and hence on their

menbers and thus the nenbers shall automatically be

entitled to the benefits of this settlement and subject to

the obligations under this settlenent. However, any

ot her workmen who is not a nenber of any Union

affiliated to All India Gindlays Bank Enmpl.oyees

Associ ation shall also be bound by the terns and

conditions of this settlenent and consequently entitled to

the benefits flowing out of this settlenent if he/she

accepts this settlenment by signing a receipt and the

format of the settlenent enclosed with this settlenment,

which will be nmade available to such enpl oyees.

The benefits arising out of this settlement will be given

effect to by Septenmber 10, 1996."

The settlenent itself contained a format in which the receipt had to be
given and the sanme is as under: -
"To

The Manager

ANZ Grindl ays Bank Limted.
Sir,

The terms and conditions of the settlenent dated
August 18, 1996 between t he Managenent of ANZ
Gindlays Bank and their workmen represented by Al
India Gindlays Bank Enpl oyees’ Association in respect
of the various demands have been perused by me.
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accept the settlenent and the same will be binding on ne.

| undertake to receive the benefits in ternms of the
conditions set out in the settlement. |, therefore, request
you to rel ease the benefits accruing to nme under the

sane.

This may be construed as ny receipt towards
payment /recei pt of grant under the subject settlenent.
Sd/ -
SI GNATURE"
As a result of signing of the settlenment by the Association (third
respondent) and the Cal cutta Union, alnmost 99% of the Award St aff
signed the settlenment and only 29 persons remai ned, who did not sign
the settlement and were objecting to the same. However, according to
the Federation (second respondent) 60 persons have not signed the
settlenent and are objecting to the sanme. Nearly three years thereafter
the Association (third respondent) submitted a fresh charter of
demands and after hol di ng di scussi ons and negotiations a fresh
settl enment was signed on 10.3.1999 by the Association and Cal cutta
Unit of G'indlays Bank Enpl oyees Union
5. At the instance of Al India Gindlays Bank Enpl oyees
Federation (second respondent) the Central Governnent, by order
dated 29.12.1997, made a reference under Section 10(1) of the Act for
adj udi cation by the Industrial Tribunal. After issuance of a
corrigendumon 17.12.1998, the reference reads as under: -
"Whet her the terns /of bipartite settlenent dated
18. 8. 1996, between the nanagenent of ANZ Gindl ays
Bank Limted, and Al Indian Gindlays Bank Enpl oyees
Associ ati on whi ch bound wit hhol di ng of benefits of
settlenent to workmen who are not menbers of Al India
G i ndl ays Bank Enpl oyees Associ ation until the
i ndi vidual gives acceptance of the settlenent in the given
format is legal and justified? If not, to what relief are the
wor kmen entitled to?"

Feel ing aggrieved by the aforesaid reference made by the Central
Government the ANZ Grindlays Bank filed a wit petition under

Article 226 of the Constitution before the Bonbay High Court for
guashi ng and setting aside the sane. The wit petition was disn ssed
by a | earned single Judge and the appeal preferred against the said
deci sion before the Division Bench also failed. The present appea

has been filed by the Bank chal |l engi ng the aforesai d orders.

6. M. CGaurab Banerji, |earned senior counsel for the appellant-
Bank, has subnmitted that the reference nade by the Centra

CGovernment is wholly redundant and it does not show what is the
preci se demand of the Federation (second respondent) and how the

deci sion of the reference by the Industrial Tribunal if answered in
favour of the second respondent, would give any benefit to the said
respondent. The | anguage in which the reference has been couched
clearly shows that the Federation (second respondent) nerely wants a
declaratory relief which by itself would be wholly ineffective and w ||
give no benefit to the Federation. The settlenent arrived at between
the Bank and the Association (third respondent) was under Section
18(1) of the Act and consequently it did not bind those who are not
parties to the settlenent |ike the Federation (second respondent) and
thus the rights, if any, of the Federation were not affected in- any
manner by the settlenent. Learned counsel has also subnitted that the
Central CGovernnment had on two previous occasions refused to nmake a

ref erence and there being no change in circunstance there was no
occasion for review ng the decision taken earlier and in making the
reference on 29.12.1997. 1t has been further contended by M.

Banerji that the settlenent nade on 18.8.1996 had al ready worked
itself out and benefits had been given to the enployees in terns
thereof. The said settlenent had been superseded by another
settlenent on 10.3.1999. |If the settlement arrived at on 18.8.1996 is
held to be illegal or unjustified, it will result in causing serious injury
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to the appellant Bank as it will be inpossible to recover back the
benefits whi ch had al ready been given to the enployees in terns of
the settl ement.
7. It may be nmentioned at the very outset that the appell ant-Bank
had entered into the settlenment dated 18.8.1996 with the Associ ation
(third respondent) and nenbers of the Gindlays Bank Enpl oyees
Union, Calcutta, after holding discussions and negotiations. The
settl enent had not been entered into either before a conciliation
of ficer or labour court or industrial tribunal. |In view of Section 18(1)
of the Act the settlenment was binding only upon the parties thereto.
Section 18 of the Act reads as under: -
"18. Persons on whom settlenents and awards are
binding.-- (1) A settlenent arrived at by agreenent
bet ween t he enpl oyer and workman ot herwi se than in the
course of conciliation proceeding shall be binding on the
parties to the agreenent.
(2) Subject to the provisions of sub-section (3), an
arbitration award whi ch has becone enforceabl e shall be
bi nding on the parties to the agreenent who referred the
di spute to arbitration.
(3) A settlenent arrived at in the course of conciliation
proceedi ngs under this Act or-an arbitration award in a
case where a notification has been issued under sub-section
(3-A) of Section 10-A or an award of a Labour Court,
Tribunal or National Tribunal which has becone
enforceabl e shall be binding on--
(a) all parties to the industrial dispute;
(b) all other parties sunmoned to appear in the
proceedi ngs as parties to the dispute, unless the
Board arbitrator, Labour Court, Tribunal or Nationa
Tribunal, as the case nay be, records the opinion
that they were so summoned wi t hout proper cause;
(c) where a party referred to in clause (a) or clause (b)
is an enployer, his heirs, successors or-assigns in
respect of the establishnent to which the dispute
rel ates;
(d) where a party referred to(in clause (a) or clause (b)
i s conposed of worknmen, all persons who were
enpl oyed in the establishnent or part of the
establ i shnent, as the case may be, to which the
di spute relates on the date of the dispute and al
per sons who subsequently becone enpl oyed in that
establ i shnent or part."

A plain reading of the provisions of Section 18 woul d show t hat
where a settlement is arrived at by agreenment between the enpl oyer
and the worknman otherw se than in the course of conciliation
proceedi ng shall be binding on the parties to the agreement in view of
the cl ear | anguage used in sub-section (1) thereof. Sub-sections (2)
and (3) of Section 18 contenplate different situations where an
arbitrati on award has been given or a settlenent has been arrived at in
the course of conciliation proceedings. In Ms. Tata Chemicals Ltd.
vs. The Workmen enpl oyed under Ms. Tata Chemicals Ltd. AR
1978 SC 828, it was held as under: -

"Whereas a settlenent arrived at by agreenent
bet ween the enpl oyer and the worknman ot herw se than
in the course of conciliation proceeding is binding only
on the parties to the agreenent, a settlenent arrived at in
the course of conciliation proceeding under the Act is
bi nding not only on the parties to the industrial dispute
but al so on other persons specified in ds. (b), (c) and (d)
of sub-sec. (3) of S. 18 of the Act."

8. The Federation (second respondent) not being party to the
settlenent, it is obvious that the sane is not binding upon it in view of
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sub-section (1) of Section 18 of the Act. Thus the settlenent dated
18.8.1996 did not affect the rights of the Federation (second
respondent) in any manner what soever and it can possibly have no

gri evance against the said settlenent.

9. M. S.N Bhat, |earned counsel for the Federation (second
respondent), has submitted that under the settlenent such enpl oyees

of the bank, who were not nenbers of the Association (third

respondent), were required to give a receipt in witing in order to avai
of the benefits of the settlenment and this was clearly illegal. W are
unabl e to accept the subm ssion made. As already stated, the

settlenent was arrived at between the Bank and the Association (third
respondent) and by virtue of sub-section (1) of Section 18 of the Act it
bound only the nenmbers of the Association (third respondent).

However, the Bank al so extended the benefit of settlement to such

ot her enpl oyees, who were not nenbers of the Association. In order

to avail of the benefit they had to give a receipt that they were
accepting the settlenent and the sane shall be binding upon them and
the format of the receipt, which has been reproduced earlier, does not
contai n.any such term which nmay be of detrinment to them To protect
its interest the Bank was perfectly justified in asking for a receipt from
t hose enpl oyees, who were not menbers of the Association (third
respondent), but wanted to avail of the benefit of the settlenent.
Therefore, we do not find anything wong in the Bank asking for a
receipt fromthe aforesaid category of enployees.

10. The principal issue, which requires consideration, is whether
the Central CGovernnent was justified in nmaking a reference to the
Industrial Tribunal in terns set out earlier. Section 2(k) of the Act
defines "industrial dispute" and it means any dispute or difference

bet ween enpl oyers and enpl oyers, or between enpl oyers and

wor kmen, or between wor kmen and wor kmen, which i's.connected with

the enpl oynment or non-enpl oynment or the terns of enploynent or

with the conditions of |abour, of any person. The definition uses the
word "dispute". The dictionary neani ng of the word "dispute” is: to
contend any argunent; argue for or against something asserted or

mai ntai ned. In Black’s Law Dictionary the nmeaning of the word

"dispute" is: a conflict or controversy, specially one that has given rise
to a particular law suit. |In Advance Law Lexicon by P. Ranmanatha |yer
the nmeaning given is: claimasserted by one party and deni ed by the
other, be the claimfalse or true; the termdispute in its wider sense may
mean the ranglings or quarrels between the parties, one party asserting
and the other denying the liability. In Gujarat State Cooperative Land
Devel opnent Bank Ltd. Vs. P.R Mankad and others (1979) 3 SCC 123,

it was held that the term di spute neans a controversy having both

positive and negative aspects. It postul ates the assertion of aclaimby
one party and its denial by the other
11. A plain reading of the reference made by the Centra

CGovernment woul d show that it does not refer to any dispute or

appr ehended di spute between the Bank and t he Federati on (second
respondent). It does not refer to any denmand or clai mnade by the
Federation or alleged refusal thereof by the Bank. -In such
circunmstances, it is not possible to hold that on account of the
settlenent dated 18.8.1996 arrived at between the Bank and the

Associ ation (third respondent), any dispute or apprehended dispute

has cone into existence between the Bank and the Federation (second
respondent). The action of the Bank in asking for a receipt fromthose
enpl oyees, who are not nenbers of the Association (third

respondent) but wanted to avail of the benefit of the settlenent, again
does not give rise to any kind of dispute between the Bank and the
Federation (second respondent). Thus, the reference made by the
Central Government by the order dated 29.12.1997 for adjudication

by the Industrial Tribunal is wholly redundant and uncalled for.

12. There is another aspect of the matter, which deserves

consi deration. The settlenent dated 18.8.1996 had al ready worked
itself out and a fresh settlenent had been arrived at between the Bank
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and the Association (third respondent) on 16.11.1999. The nenbers

of the Association (third respondent) and other enpl oyees, who

avail ed of the benefit of the settlement, have received paynents in
terns thereof. Sone of the enpl oyees have already retired from
service. Even if the settlement is set aside the Federation (second
respondent) would not gain in any manner as no enforceable award

can be given in its favour, which may be capabl e of execution. On the
contrary the appellant-Bank would be a big loser as it will not only be
very difficult but al nost inpossible for the Bank to recover the
nonetary benefits already paid to its enpl oyees under the settlenent.
We are, therefore, of the opinion that the reference nmade by the
Central CGovernment is wholly uncalled for and deserves to be set

asi de.

13. M. Bhat, |earned counsel for the second respondent, has
submitted that this Court should not interfere with the order of the
Central Covernment meking a reference under Section 10 of the Act,

as the appellant can ventilate its grievances before the Industria
Tribunal itself and if the decision of the tribunal goes against the
appel l ant, the sane nmay be challenged in accordance with | aw.
According to | earned counsel the wit petition is pre-mature as the
appel | ant -has got a renedy before the Tribunal to show that the
reference is either badin law or is uncalled for. W are unable to
accept the submissionmade. It is true that normally a wit petition
under Article 226 of the Constitution should not be entertai ned agai nst
an order of the appropriate Governnent naking a reference under
Section 10 of the Act, as the parties would get opportunity to | ead
evi dence before the Labour Court or Industrial Tribunal and to show
that the claimnmade is either unfounded or there was no occasion for
maki ng a reference. « However, this is not a case where the infirmty in
the reference can be shown only after evidence has been adduced. In
the present case the futility of the reference made by the Centra
CGovernment can be denonstrated froma bare readi ng of the terns of

the reference and the adnmitted facts. In such circunstances, the
validity of the reference made by the Central Government can be

exam ned in proceedings under Article 226 of the Constitution as no
evidence is required to be considered for exam ning the issue raised.

14. In National Engineering Industries Ltd. vs. State of Rajasthan
and others (2000) 1 SCC 371, this Court held as under in para 24 of
the report:

"It will be thus seen that Hi gh Court has jurisdiction to
entertain a wit petition when there is allegation that there

is no industrial dispute and none apprehended which

could be subject nmatter of reference for adjudication to

the Industrial Tribunal under Section 10 of the Act. Here

it is a question of jurisdiction of the Industrial Tribunal

whi ch coul d be exam ned by the High Court in its wit

jurisdiction. It is the existence of the industrial dispute

whi ch woul d cl othe the appropriate Government with

power to nmake the reference and the Industrial Tribuna

to adjudicate it."

15. In view of the discussions made above it is manifestly clear that
there is no industrial dispute in existence nor there is any apprehended
di spute between the appel | ant-Bank and the Federation (second

respondent) and as such there is absolutely no occasion for naking

any reference for adjudication by the Industrial Tribunal. The
reference being wholly futile, the same deserves to be quashed.
16. The appeal is accordingly allowed with costs. The judgnents

and orders of the | earned single Judge dated 29.2.2000 and that of the
Di vi sion Bench of the High Court dated 19.6.2000 are set aside and

the reference made by the Central Government to the Industria

Tri bunal on 29.12.1997 i s quashed.
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