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RUVA PAL, J.

This is an appeal filed by tenants agai nst an order
passed by the H gh Court at ©Madras uphol ding the decision
of the Rent Controller ordering the eviction of the appellants
under the Tami| Nadu Buil di ngs (Lease and Control Act) Act,
1960 (hereinafter referred to as '"the Act’).

The appel | ants have assail ed the decision of the High
Court primarily on three grounds:

i) that the suit prenises belongs to a religious
charitable Trust and, therefore, the

provi sions of the Act were not applicable to

the suit prem ses, and

i) that there was no relationship of tenants and
| andl ord between the appellants and the
respondent and

i) the denial of the respondent’s title by the
appel | ants was bona fide and as such the

Rent Controller had no jurisdiction to try or
determine the suit.

Bef ore consi dering the subm ssions of the parties,
the background in which the issues before us arise needs to
be stated.

I n 1900, one Mandi Venkata Nai cker endowed his
property in Trust for religious and charitable purposes by a
regi stered deed dated 7th Septenber 1900. A
suppl enentary deed was executed by the said Venkata
Nai cker on 12th April 1911 transferring further properties to
the Trust fromthe income of which various rituals were to
be carried on. According to the appellants the suit property
was one of such Trust properties. The second appellant was
i nducted as a tenant in the suit prem ses by the Trust in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

12

1942. Subsequently, the second appellant forned a
partnership firmtogether with his sons. The firmis the first
appel | ant before us and the remaining appellants are its
partners. The appellants’ case is that they have continued

as tenants under the Trust and the suit prem ses stil

bel ongs to the Trust.

According to the respondent, the said prenises
bel onged to S. CGowt haman, an heir of the said Venkata
Nai cker. The respondent clains that the appellants had
acknow edged CGowt haman as their landlord and paid rent to
hi m wi t hout protest. Gowt haman sold and conveyed the
suit property to the respondent by a registered deed dated
15th July 1988. This fact was intimated to the appellants by
CGowt haman who attorned the tenancy in favour of the
respondent by letter dated 19th July, 1998. On 5th
Decenber, 1998 the respondent sent a registered notice to
t he appel lLants demanding payrment of rent. The appellants
refused to pay rent-to the respondent on the ground that
the property belonged to the Trust and that no right, title or
i nterest could pass under the alleged sale by Gow hanman to
the respondent.

The appel lants then filed an application before the
Subordi nate Judge at Erode under Section 92 of the Code of
Cvil Procedure for leave to institute a suit to obtain a
declaration that the alienation of the suit property by
CGowt harman to the respondent was null and void and not
bi nding on the trust and for fram ng of a proper scheme for
the enforcenent of the trust. ~Both Gowt haman and the
respondent were nmade parties to this application

Wil e this application was pendi ng the respondent
filed a petition in the Court of the Rent Controller for
eviction of the appellants fromthe suit prem ses on four
separate grounds under Sections 10 (2)(i), 10 (2) (vii), 10
(3)(iii), and 14 (1)(b) (2)(b) of (the Act. Section 10(2)(i)
provi des for eviction on the ground of default in paynent of
rent. The proviso to Section 10(2) allows the Controller, if
he is satisfied that the tenant’s default is not wilful, to give
the tenant a reasonable tine, not exceeding fifteen days, to
pay or tender the up to date rent due by himto the
landlord. |If the tenant avails of this opportunity the
application of the landlord "shall be rejected". The
Expl anation to the sub section defines wilful default ~as
defaul t which continues after the issue of two nonths’
notice by the landlord claimng rent.

Section 10(2) (vii) allows the landlord to ask for
eviction of the tenant on the ground:
"that the tenant has denied the title
of the landlord or clained a right of
per manent tenancy and that such denia
or claimwas not bona fide."

Under the second proviso to Section 10(1) if the
Controll er decides that the tenant’s denial of the title of the
l andl ord or the claimto permanent tenancy is bona fide,
then the landlord is entitled to sue for eviction of the
tenant in a Cvil Court which would have the jurisdiction to
pass a decree for eviction on any of the grounds nentioned
in Section 10,14,15 and 16 of the Act, "notw thstanding
that the Court finds that such denial does not involve
forfeiture of the lease or that the claimis unfounded". It is
clear fromthe | anguage of this proviso, that the Rent
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Controller has only to decide whether there is a bona fide

di spute as to the landlord s title and has no jurisdiction to
decide the issue of title hinself. That would be within the
exclusive jurisdiction of the Civil Court.

This was also held in J.J. Lal Pvt. Ltd. & Os .
MR Mirali and Anr where this Court having exam ned
the rel evant schene of the Act construed the second
proviso to sub-Section (1) of Section 10 and cl ause (vii) of
sub- Section (2) of Section 10, in the foll owi ng words:

"The |l egislative intent appears to

be that denial of title can be decided by
the Controller for the limted purpose of
finding out whether a ground of eviction
is made out but the questions of title
should be left to be determ ned by the
Cvil Court. Once a question of title has
ari sen between a |l andl ord and a tenant
and such ‘dispute is bona fide, the doors
of Civil Court-are let open to the

I andl ord and therein adjudication, on
grounds of eviction otherwise within the
dormai n of the Controller, is also
permtted so as to/avoid multiplicity of
suits and proceedings. Al the disputes
bet ween the I andlord and tenant woul d

be settled in one forumand the need for
prosecuting two separate proceedings
before two fora woul d be elimnated".

The third ground for eviction was under Section 10
(3) (iii) which allows the landlord to sue for eviction
"in case it is any other non-residentia
building, if the landlord or (any menber
of his famly) is not occupying for
pur poses of a business which he or
(any menber of his famly) is carrying
on, a non-residential building in the
city, town or village concerned which is
his own".

The fourth ground on which the respondent sought
the appellants’ eviction was under Section 14 (1) (b)
whi ch reads:

14 (1) (b) "that the building is bona
fide required by the landlord for the

i medi at e purpose of denolishing it

and such denolition is to be made for

t he purpose of erecting a new building
on the site of the building sought to be
denol i shed".

According to the appellants none of these provisions

are applicable to the suit property because it was a

religi ous endownent and religi ous endownents have been
exenpted fromthe Act. |If this question is decided agai nst
the appellants and we hold that the Act is applicable to the
suit property, even so it is not necessary for the purpose of
this judgnment to refer to the pleading or the evidence of
the respondent in support of the first, third and fourth
grounds for eviction because the H gh Court confined its
decision to the second ground namely whether the

appel l ants could be said to have denied the landlord' s title
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and if so was the denial bona fide. Therefore we limt the
narration of facts to those which are relevant to these
i ssues.

In the eviction petition the respondent claimed that

the suit prem ses bel onged to S. Gowt haman and that the
respondent had purchased the suit prem ses on 15th July,
1988 fromthe said S. Gowt hanman since which date the
respondent "has becone the absolute owner of the said
bui | di ng". The appellants filed a counter in which, apart
from denyi ng the grounds urged for eviction, it was clainmed
that the property belonged to the said Trust and not to the
respondent as Gowt haman coul d not have sold the

property to the respondent and that in accordance wth

G O No. 2000 dated 16th August, 1976, religious

endowrents like the suit property were exenpted wholly
fromthe operationof the Rent Control Act. It was also
stated that an application under Section 92 CPC had been
filed by the appellants for leave to file a suit in respect of
the Trust properties including the suit prem ses.

By an order dated 21st Septenber, 1990, the

appel l ants’ application under Section 92 CPC was granted
and the appellants’ 'suit was nunmbered as O S. No.539 of
1990 before the Subordinate Judge, Erode. The appellants
brought this fact to the notice of the Rent Controller by
filing an additional counter on 17th January, 1991

The respondent inmpugned the order granting | eave
under Section 92 before the H-gh Court under Section 115
CPC. The High Court allowed the Revisional Application by
an order dated 23rd August, 1991 and held that the trust
was a religious endowrent and religious charity within the
nmeani ng of the Tami| Nadu H ndu Reli gi ous and Charitable
Endownent Act, 1959 and that Section 92 of the Code of
Cvil Procedure had ceased to apply to H ndu Religious
Institutions and Endowrents by virtue of Section 5 of that
Act. The order granting | eave under Section 92 was
accordingly set aside and the application of the appellants
under Section 92 CPC was di sm ssed as not mmintainabl e.

On 4th Novenber 1991 the Rent Controller allowed
the petition of the respondent and directed the eviction of
the appellants fromthe suit prem ses. He upheld each of
the grounds of eviction urged by the respondent. The
specific issue viz., "whether the respondents (the
appel l ants before us) are justified in denying the title of the
petitioner (the respondent before us) to the petition
bui I di ng" was deci ded agai nst the appellants on four
grounds:

1) The appellants recognised the
sai d Gowt haman as the owner

of the building and remtted
rents to him

2) Fromthe decree passed in
O S. No. 311/ 85 Sub Court,

Erode, it coul d be understood
that the petition-building had
bel onged to the said S.

Gowt haman

3) The said S. Gowt haman had
witten a letter dated 18.7.1988
to the appellants intimating to
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themthat he had sold the

buil ding to the respondent and
that future rents m ght be paid
by the appellants to the
respondent .

4) The said S. CGowt hanan had
sol d the petition-building on
15.7.1988 to the respondent.

The Rent Controller refused to go into the question
whet her Gowt haman had the right to transfer the suit
property to the respondent because:

"This is Rent Controller (sic)
proceeding. In this summary
proceedings it is not necessary to
find whether S. Gowt haman was
previously entitled to the petition-
bui I di ng".

The appellants preferred an appeal fromthe Rent
Controll er’s decision before the Appellate Authority. The
Appel  ate Authority all owed the appeal. It found prima facie
that the suit property was covered by the trust which was a
religious public trust and that in terms of G O No. 2000
dated 16th August 1976 the Rent Controller had no
jurisdiction to entertain the respondent’s application under
the Act. It was also held that the Rent Controller erred in
deciding that the property belonged to S. Gowt haman both
as a matter of fact and of jurisdiction. The Appellate
Authority held that the denial of title of the respondent by
the appell ant was bona-fide and that the respondent
shoul d have been directed to establish his claimfor eviction
before the Civil Court.

The respondent chal |l enged the decision of the

Appel |l ate Authority before the High Court by way of 'a

revi sional application under Section 115 CPC. By its

j udgrment dated 17th Novenber, 1998 the H gh Court

reversed the decision of the Appellate Authority and
restored the decision of the Rent Controller solely on the
issues relating to the Rent Controller’s jurisdiction. The
j udgrment then records:

"Learned counsel for the

respondents request time so as to

enable the tenants to vacate the

prem ses. Accepting the same, six

nonths’ tine is granted to the
respondents fromthis date on condition
that the respondents should file an
affidavit of undertaking stating that they
woul d vacate and hand over the vacant
possessi on of the prem ses to the

| andl ord on or before the said period,

wi t hout naking the landlord to go to the
court for taking possession. Such an
affidavit should be filed on or before
30.11.1998. If such an affidavit is not
filed within the said period, the order of
eviction will conme into operation with

i mredi ate effect".

The appellants did not file any undertaking. Instead
they i npugned the decision of the H gh Court by filing a
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speci al |eave petition under Article 136 of the Constitution
on 8th Decenber, 1998. By an order dated 18th January

1999, this Court issued notice to the respondent and

passed an interimorder protecting the possession of the
appel l ants. After hearing the parties, |eave was granted

on 29th Novenber, 1999 and interimrelief granted earlier
was directed to continue pending the disposal of the

appeal

Bef ore consi dering the correctness of the decision
of the H gh Court, we take up for consideration a
prelimnary objection raised by the appellants that the
appel | ants were estopped from i npugning the Hi gh Court’s
deci si on because they had requested for tinme to vacate the
suit prem ses and such request had been granted by the
H gh Court. The objection-is unsustainable. First, an
objection to the maintainability of the appeal, |ike other
poi nts of demurrer, may be relevant at the time of the
adm ssion of the appeal. Once the appeal is adnmitted
wi t hout " reserving the issue of maintainability and the
matter is heard on nerits, such a prelimnary objection
does not survive. Second, the appellants had no doubt
requested for a stay of the execution of the decree. That
had been granted by the H gh Court subject to furnishing of
an undertaking by the appellants to vacate the preni ses
within a period of six nmonths. The appellants did not in
fact give any such undertaking. Even if they had, they
could not be denied the right to appeal to this Court on any
principle of estoppel unless the respondent could show that
the appell ants had t hereby gained an advant age which was
ot herwi se not available to them for exanple, if the
appel l ants had gi ven an undertaki ng and obtained a stay of
the order of eviction beyond the period al lowed for
preferring the appeal or if the | andl ord had consented not
to execute the decree of eviction in consideration of the
appel l ants’ undertaking to vacate . 1f such or other like
circunstances exist, this Court may have refused to
exercise discretion in favour of the tenant under Article 136
of the Constitution. Oherwi se nmerely giving an
undert aki ng does not foreclose a tenant fromavailing of
any statutory renmedi es available to himby way of appea
or revision or under the Constitution.

In this case, no undertaking was in fact given by the
appel l ants. The question of deriving any advantage by the
appel l ants on the basis of such undertaking therefore did
not arise at all. In fact the application under Article 136
was filed well within the period of limtation. | The
prelimnary objection raised by the respondent is
m sconcei ved and is accordingly rejected.

On the nerits, we are of the view that the decision
of the H gh Court cannot be sustained. The basic question
to be decided ( and whi ch shoul d have been deci ded by the
H gh Court) was whether the Rent Controller could have
determ ned his own jurisdiction finally not only with regard
to the applicability of the Act to the suit prem ses but also
with regard to title of the respondent to the premi ses.

As we have already noted it was and is the

appel l ants’ case that the suit property belonged to and stil
belongs to a religious trust. This assertion forns the basis
not only of their contention that the Act does not apply to
the suit property but also of their denial of the respondent’s
title to it. In the case before us, the Rent Controller did
not address hinself at all to this basic fact. Consequently,
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he did not express any view on the question of the
applicability of the Act to the suit prem ses. The Appellate
Authority no doubt filled in the lacuna by holding, albeit
prima facie, that the suit property bel onged to the Trust

and that the Act did not apply to the suit prem ses. The

Hi gh Court erred in reversing this prima facie view

The High Court in the inpugned judgnent has
found that the suit property was covered by the Trust
deeds in the followi ng words: (wherein the appellants are
referred to as the respondents and the respondent as the
petitioner)

"Though the | earned Senior Counse

for the petitioner has initially raised
a dispute that the property in
guestion is not the subject nmatter

of the trust deed, after the
clarification by the |Iearned senior
counsel florthe respondents that

the property has been included in

the trust deed, the | earned senior
counsel for the petitioner is not in a
position to substantiate his stand
with respect to the sanme."

The Trust deeds in question had been construed by
the Madras High Court itself while _allow ng the revision
application filed by the respondent agai nst the order
granting | eave to the appellantsto sue under Section 92 in
respect of the suit property. It had been held that the Trust
deeds showed that "the endownent is a religious
endowrent or religious charity within'the neaning of the
Tami | Nadu Hi ndu Religi ous and Charitable Endowrents
Act, 1959".

Under the Endownents Act, the supervision and
adm nistration of "religious endowrents" are vested in a
hi erarchy of officials consisting of the Comm ssioner, Joint
Conmmi ssi oner, Deputy Conmi ssioner and Assi st ant
Conmi ssi oner. The Endownents Act contains el aborate
provisions inter-alia for the maintenance and alienation of
i movabl e property of a religi ous endownent. Section 5 of
the Endowrents Act provides for certain Acts not to apply
to H ndu Religious Institutions and Endowrents. The
excepted enactnents include Section 92 of the Code of G vi
Procedure, 1908. Section 108 of the Endowrents Act
provi des:

"Bar of suits in respect of

admi ni stration of managenent, or
religious institutions, etc. No suit or
ot her | egal proceedings in respect of the
adm ni stration or managenent of a
religious institution or any other matter
or dispute for determ ning or deciding
whi ch provision is made in this Act shal
be instituted in any Court of Law, except
under, and in conformty with, the
provisions of this Act".

In other words, by Section 5 and 108 of the
Endownents Act, the jurisdiction which woul d otherw se
have vested in the Civil Courts to grant relief under
Section 92 CPC in respect of public, religious or charitable
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trusts has been taken away and vested in authorities
constituted under the Endowrents Act.

Per haps because of the special procedure to be
followed in respect of religious endowrents, a notification
was i ssued by the State Government in exercise of powers
under Section 29 of the Act to exenpt any buil ding or
class of buildings fromall or any of the provisions of the
Act. The notification was issued on 16th August, 1976 and
reads as foll ows:

"(G O M No.2000, Honme, August 16,
1976) No. 11(2)/HO 4520/ 76.- In
exerci se of the powers conferred by
Section 29 of the Tam | “Nadu Buil di ngs
(Lease and Rent Control) Act, 1960
(Tam | Nadu Act 18 of 1960), and in
suppr essi on of the Home Depart nent
Notification No. |1(2)/HQO 3811/74,

dat ed August 12, 1974, published at
page 444 of Part |l Section 2 of the
Tam | Nadu Governnent Gazette,

dat ed August 12, 1974, the

CGovernment of Tam | “Nadu her eby
exenpts all the buildings owned by the
Hi ndu, Christian and Muslimreligious
public trusts and public charitable
trusts fromall the provisions of the
said Act."

The constitutional validity of this notification has
been upheld by this Court in S. Kandaswamy Chettiar V.
State of Tami| Nadu and Anot her 1985 (1) SCC 290.

But, say the respondents, this did not nean that the suit
property was exenpt fromthe provisions of the Act,
because there was nothing on recordto show that the

Trust created by Venkata Nai cker was a Public Trust 'wthin
the neaning of the exenption notification. The subni ssion
i s unacceptable. There was on record the two Trust deeds
as also the earlier decision intra-partes on the effect and
scope of the deeds. Since the H gh Court had, on-a
construction of the Trust deeds, held that the Trust was a
"religious endowrent" or "religious charity", within the
neani ng of the Endowrents Act, it cannot be said without
nore having regard to the definition of those words inthe
Endownents Act, that the claimof the appellants to be
covered by the said exenption, notification was patently
wrong or unfounded.

"Rel i gi ous endowrent’ has been defined in Section
6(17) of the Endowrents Act, as foll ows:

"’ Rel i gi ous endownent’ or ’'endowrent’
means all property belonging to or

gi ven or endowed for the support of
mat hs or tenples, or given or endowed
for the performance of any service or
charity of a public nature connected
therewith or of any other religious
charity; and includes the institution
concerned and al so the preni ses
thereof; but does not include gifts of
property nmade as personal gifts to the
ar chakas, service-hol ders or other
enpl oyees of a religious institution."
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"Religious charity" has been defined in Section
6(16) as:

"religious charity" neans a public
charity associated with a Hi ndu
festival or observance of a religious
character, whether it be connected
with a math or tenple or not"

In the judgnent inmpugned before us, the High
Court relying upon three decisions came to the concl usion
that in the earlier decision, no issue had been raised and
therefore no decision had been taken with regard to the
nature of the Trust so as to operate as res judicata
bet ween the parties. ~According to the H gh Court:

"The issue raised in the decision in
1992-1-MJ-109 (supra) is only as to
whet her t'he respondents are entitled

for leave to file the suit, and that was
rejected, and the apex court al so
confirmed the said order and so it
cannot be said that the learned Judge
has deci ded as to whether the trust in
guestion is a public trust or not".

Thi s concl usi on proceeds on a ni-sreadi ng of the
earlier decision. [In-the revision application, it was the
respondent who had specifically raised the issue that the
Trust was covered by the Endownents Act and, therefore,
Section 92 CPC did not apply. The H gh Court accepted this
subm ssion. The Hi gh Court was of the view that there was
no necessity for any other evidence to be led for the
pur pose of deciding the character of the Trust as it was a
pure question of |aw which depended on the terms of the
Trust deed. It was because the High Court cane to the
conclusion that the Trust was a religi ous endowrent or
religious charity within the meani ng of the Endowrents Act
that it disnissed the application filed by the appellants for
| eave under Section 92 of the Code of Civil Procedure. In
fact, the only basis for rejecting | eave under Section 92 CPC
was that the Trust docunents created a 'religious
endowrent’ or ’'religious charity’ within the nmeaning of
Endownents Act and, therefore, the provisions of the
Endowrents Act and not Section 92 of the CPC would
apply. The decision on the construction of the deeds of
Trust is res adjudicata and binds the parties. The three
decisions referred to by the High Court for arriving at ' a
contrary conclusion are inapposite and do not support the
concl usi on reached by the Hi gh Court. The first was a
deci sion of the Full Bench of the Punjab and Haryana Hi gh
Court on Article 141 of the Constitution . The second was
the minority view expressed at paragraph 55 of the Report
and the third was not a decision on the principles of res
judicata at all.

In any event and at the very least, the earlier
deci sion of the Hi gh Court on the construction of the Trust
deeds could be said to have established a real possibility of
the suit property being covered by the exenption
notification and, therefore, outside the ken of the Rent
Controller. However, it is also not for us in this appeal to
decide the issue as to the applicability of the Act to the suit
property finally. It is sufficient for the purposes of allow ng
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the appeal on this issue to hold that there was prinma facie
support for the stand taken by the appellants in the form of
t he uni npeached docunents relating to creation of a Trust,
the adnmitted inclusion of the suit property in those
docunents and the unchal | enged deci sion intra-partes that

the suit property was part of a religious endowent or
religious charity within the nmeaning of the Endownents Act.

Qur decision on the second and third questions
rai sed by the appellants relating to the denial of the
respondent’s title to the suit property under Section 10
(2)(vii) of the Act follows to a large extent fromthe
di scussion in the previous paragraphs. |If the suit property
was covered by the Trust deeds, as the High Court itself has
hel d, the next step woul d necessarily be to find out how
the suit property came to be in the hands of Gowt haman
What the appellants were chal |l enging was not only the
i Mmediate title of the respondent but also the title of his
predecessor-in-interest, Gowhanman, to the suit property.
This they were entitled to do w thout offending Section
10(2)vii)-

This Court has recently held that Section 10(2)(vii)
is based on "the rul'e of estoppel contained in Section 116
of the Evidence Act which estops the tenant from denying
the title of the landlord at the commencenent of the
tenancy and the estoppel continues to operate so long as
the tenant does not surrender possession over the tenancy
prem ses to the [ andlord who inducted himin possession.
The tenant is not estopped fromdenying the title of the
landlord if it comes to an end subsequent to the creation of
the tenancy nor is he estopped from questioning the
derivative title of a transferee of his |andl ord"
(Enphasi s added)

It is nobody’s case that the appellants were
i nduct ed by Gowt hanan from whomthe respondent
derived his interest in the property. The H gh Court noted
that "the rent receipts were given originally in-the name of
E. Venkata Nai cker Trust, Erode/E.V. Krishasan Sons
(managenent)". Therefore, the appellants were inducted
as tenants by the Trust. If the suit property was part of the
Trust, the appellants could validly raise the questions viz.
how did the property conme to be transferred by the Trust
to Gowt haman? What was the validity of the transfer, if
any? What was the nature of the interest which
CGowt haman had in the suit property? Was it qua trustee or
qua owner? If it was that of a trustee, could he have,
legally and in terns of the Trust deed, transferred the suit
property to the respondent? Yet the Rent Controller

refused to go into any of these questions although they
were squarely raised by the appellants before him I nstead
he decided the title of Gowthanman on the basis of a
partiti on deed between the heirs of Venkata Nai cker and

rent receipts granted to the appellants by Gowt haman as
proprietor. The Rent Controller could have only decided (i)
whet her there was a dispute regarding the landlord' s title
rai sed by the tenant and (ii) whether the dispute was bona-
fide the bona fides being established prima facie, by
evidence in support of the tenant’s stand. The Rent
Control l er could not have ignored the questions relating to
the derivative title of the respondent. He could not have
finally decided the issue of title of the respondent to the
suit property, nor could he have, on that basis, find that
the appellants’ denial of the respondents title not bonafide.
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"To operate against the tenant as proving a ground for
eviction under Section 10 of the Act, a mere denial of the
title of the landlord is not enough; such denial has to be
"not bona fide". "Not bona fide" would mean absence of
good faith or non-genui neness of the tenant’s plea"

The High Court upheld the title of the respondent on
the basis of the definition of "landlord" in the Act which
reads:

" "landlord includes the person who is
receiving or is entitled to receive the
rent of a building, whether on his own
account or on behal f of another or on
behal f of hinmself and others or as

agent, trustee, executor, admnistrator,
recei ver or guardian or who would so
receive the rent-or be entitled to
receive the rent if the building were |et
to a tenant:.’

The inmpugned judgnent is erroneous. It failed to
consi der that the appellants had denied the derivative
title of the respondent and that this would not afford a
ground for eviction under Section 10(2)(vii) of the Act.
The High Court also failed to exam ne the issue fromthe
perspective and fromw thin the confines of the Rent
Controller’s limted jurisdiction

The High Court found that:

"admttedly, from 1984, accepting the
said Gowt haman as the proprietor of
the property the rent has been paid"

and therefore cane to the concl usion that:

“I'n view of the abovesaid specific
definition under the said act, the said
CGowt harman either as a person who is
entitled to receive the rent or as the
trustee, should be construed as the

| andl ord, and he issued the notice to
the tenants to pay the rent to the
petitioner, and so notw t hstandi ng the
sale in favour of the petitioner in
respect of the property in question,
the petitioner should be construed as
the | andl ord as he has been

authorised to receive the rent by a
notice dated 18.7.1988 issued to the
tenants by the said Gowt haman, and
thereby he is entitled to maintain the
eviction petition in the capacity as

| andl ord".

The High Court’s reasoning was far renmoved from
the pl eadings of the respondent. The respondent had
clainmed that Gowt hanman was the absol ute owner of the
suit property and that such absolute interest had been
purchased by the respondent. G ven this pleading the
respondent could not be allowed to set up a different case
and take shelter behind the definition of 'landlord in the
Act. The definition of 'landlord is an enabling provision in
the sense that it enabl es persons who are not the owners
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to ask for eviction under the Act. But it does not mean
that a person who has clainmed to be the I andl ord qua

owner can jettison his case as pleaded in his eviction
petition and establish his claimon the basis that he was
otherwise entitled to claimas landlord of the suit

prem ses. As held in Ms Trojan & Co. V. RM

N. N. Nagappa Chetti ar. "It is well settled that the

deci sion of a case cannot be based on grounds outside the

pl eadi ngs of the parties and it is the case pleaded that has
to be found".

To sumup: we hold that there was a bona fide
dispute as to title raised by the appellants and, therefore,
the Rent Controller did not have jurisdiction to hear and
finally adjudicate uponthe application filed by the
respondent before it.”~ However we clarify that this finding
islimted to the issue of the Rent Controller’s jurisdiction
and shall "not preclude the respondent from approaching
a conpetent Civil Court for determi nation of the issue
finally and no observations made in this judgment wll
prejudi ce the trial of this or any other issue that the
respondent may raise on nerits. Subject to this
observation, for all the reasons stated earlier, we set aside
the i npugned decision of the H gh Court and allow the
appeal. There will be no order as to costs.

J.
(R C. Lahoti)

N
(Runma Pal )
May 8, 2002




