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n ftod fokr 1

grT 14(P)(i) SR Sfd Ug Irgfed SHofd (IR Hawor)
arfafrae, 1989 (SN o Heém 7 "y srfafaa" I Faifed fhar 57 &1 8)

& IiFid Wgd 39 ol W fIuRu ~gmem-faedw =mmefter (fiow
AfGfTH), TERMYR FAF ST, BTG GRT fday 6 yevor (Tg.)
FHIH-37 /2025 "BiTe I feg TaN IR fAsn” | f&Aie-10/10/
2025 Pl 3dierell W R JIRIY SFid gR1-296 AR 1 |igdT,
2023 T 49y rfafTm 6 gR1-3(1)(F) DT AN T TR & | Fh 3 B
3T & H “HeATefi aTcer” & Halad fhar S E B |

T HaY § 39 YR 3 o ardiemeff/ sifirgeh Fay s, SHus dard INgR
H HERE AU-111 & U8 R PRRG ¢ | IPeRg § I8 IR 8 8 5

gefad &9 & FRaffra fAurre, S gdaq@ 3 54 g R i &, dor St St

& 3T fAgFaT &9 dT T =T AT faere, ST gHfad S & |
Tefad & (S o F&u & waen: ‘55 off’ @ ‘ure’ & w9 5 aifad

foram a7 B), gawur Y gufy § Heifdd § | S QM smufifAfe sl

I & TG ISAITD Sof, HRAR ST UIcl & Teg & g7 Jffeardt

T § G99 @ 8 |

PRI BT AT H&T § 39 YR & b weff /Rieraaedal sasht ame,

YRR ST Tl & TR AUSeT & egel & | fFA® 17.07.2025 BT 578

TR SHaT urdf & IR quser aredel v TRl §RT ‘@/Ieavy’ U
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AN & H1egq | g Jar & T b srdiernell/fgd grr 5 S’ @

‘faerre’ & T Yelat SITfRgEd el —Telsl aRd §U SATfaarRi FHwT qoi
AR ST UICT Pl TG foham =T, sy & 5 3Tmehier g &l T |
P fABRIT & MR R AT 741 IR, el FoRkMR (S<hire) 7 It
3T ITURTY PR 165 /2025 Usiieg fdbam mar | fade T & SR frrrdaal

Y Hefdd eaf-af (el fded) I U9 S1Ra Sied &1 18, o Heg o

IR 1&g M, 2023 & aRT 63(4)(T) & IR THLGS TRq
fopar mar | ey & erdiereff @1 s THTOTIE STedl fohaT T, ATfaRit o e
oRgFg T U AT AT SURTT SRR g faa T |

arftereff/ S1fRIh & g stfdaht &1 oo & & AR = wfedr, 2023 &
YRT 296 & IR 3R & oY 3MaeTed ‘aierar qoT ‘dle T e
SHG THIT' B & Icd TUHGEAT TG T8l 8K, 3d: S gRT & 3ichia
3R Y o1 fferama =2 8 | 9% a% f&ar mr & & ‘550t St a1 gferss gwr
o el folam TR 8 qer Afeer f[Aarie R 9 ordid | eFuft & &t Wit
g | J8 +ft I fovar T & 1 Rrprraeal sraeht a1ed 59 yenwr § difsd 6
gioft 5 TE 317d, 3rd: S aRT I Riera Rfg S g d o adi 8 1 =
I Tep T 1 & 1o A9y aifeifeRm & ofcRid I8 emaeds & fo dfeld Ry
Al Y | 3 alel ToF WR °fed gon 8, O e RT mergea
T T8l fohaT T B | 36 HaY § DIg fAAT AT TIE FieF Hepfeld 8l bl
T8 | Hfd eafy-sfa (3fifea faea) o1 7 o fereiaRor fam . g 8k
TR TP I IH-PH A IS IR G ¢ | TN e T 2 o



4/16
{Cr. A. No.-2273 of 2025}

Ih eafT—3ih fohadh gRT TR fohaT 1T, fohg T IR IR by Tam ge

e T R G T | fag stfdadhT &1 a8 off ao g {6 fGdemr & SRM

ST TCARYT BT DI TG TIR &1 fhar T, O I ‘Ap g 7 o
qrel XA’ & ©Y F TAMT fhar o1 dp | ey &, B Srfgmed Meft-
Toitor fddt fafere =afth & I8 fhu ST &1 off oIs Teaer T1ey IUTe gl

g | ardierell/ g ol JATaTSt T THAT 8T {1 T, 7 & IHPT Dy ST
SUBRYT SFecT e 7RI B, 3R 7 & QT hig |1ey Hebfeld foham T & oI Tg
AT &1 Hb b Ich e~ —3ieh ol TERUT adterelf /I R & i |
ST IR o 8 oo fam T 8 fb a1 296 YR = <fedr wE
a9y srfef e &t art 3(1)(9) & @S ddl b gfd T8l Bt g, qef

STy HI&T & TR W RN SR} IG1 =A114es Tfehn 1 oudIT 81T |
31cT: el PR Bl §Y AT S<er’ SR fhar S qerm ardiaeff/

SAYh I AR AR H Ieh a1 MY | fAgH Sffdaht gRT 10 T

& THA # feraa =aragEial &1 off garer &t T 3-

I N.S. Madhanagopal and another v. K. Lalitha, (2022) 17 SCC
818.

II. Karuppudayar v. State Rep. by the Deputy Superintendent of

Police, Lalgudi Trichy & Ors., SLP (Criminal) No. 8779-8779 of
2024 dated 31.01.2025(2025 INS 132).

III. Bhagwant Singh Randhawa and another v. State of Punjab, CRM-
P No.-42685 of 2021 (O&M).

oY /SRS i —1 & fag ifdaht &7 da & o faaemT & SR efad
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e 37 (3TN FAT) Pl GAR T b &eY B PI I AT 8 | Ih
e -3 BT T AT ST ot T SIHIHT TG &8 IR & I H TR

foram ar, or: ‘ffed’ & uRfd & 7 aft aafs afwfaa aa € S 6
g -3ieh BT GAT AR 5 &l Ul goT | I Afeell fAgmyes &1 S

THIUE e TR Iuered 8 | Jdiemell /g, SIggud ST/ ST

I BT o T8 & | Jditerelf/ S GR1 Sh eaf-- e Pl HHI S B

Aey ‘RICNd’ g & HIETH 9§ WHegiaR TRG fhar mar, S R
=T Hfedl, 2023 @ gRT 296 doT fI9N fafA & ant 3(1)(9) &

3aeged acdl & gf &t & | ardieneff uer & ah wfierd T8 € o s

fea o S0 1 fIgE ifdawhr GRT 31O % & THeH H Sooraj V.

Sukumar v. State of Kerala Represented by Public Prosecutor and

Anotheriwwmﬁmw%l

39 oiteT & e § difear (At fRemas) &t fafgaq gemm it &t 78 off |

SR Ut # HfSar gRT A 12.01.2026 & Fafdd e fafdies Jar
AR & AT § MRA ®U 8 U g dm 39 it & Tag H g
MY T B DY 31fyefch Bl TS |

SYIUE & dd Hau By MU IR R <RI & ol ifeRg duT 89

3rdielta =ITTer & 31l &7 geramgde aRefier fasar |

ferRur ~IrTer g1 Srdierelf/ g R “HeATdF sed” & d'd foRfua
IR TR &: -
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“1, YA f&ATP 17.07.2025 &AM 14.12 91, I,
T - FeRMGR—IMAESTS (B..) § Ffl (xxxx) W@
IR fAemad (xxxx) S 6 gfua SiHwfa &
TSI €, P AT TG 3feeflal et AR a= ¥
qIcHIY U H TEIRA @R e g G arell Bl &y
BTN fobar |

2. I AT, GHI 9 A WR 3T T AR STt AT
YT ST @1 TSR 7 81 gU, T3 (xxxx) @
IR fagmmes (xxxx) S 6 SFRIfosT Seamfa
T &, P AT TG 3feeflel et AR a= I/
qIcHIY U H TEIRA @R e I G arell Bl &
CAIRGAC

Tduer, sderelf ga gt ‘difed’ &t AT & Hag 7 I3 MU Yo R fIER
foraT ST STUferT & | §9 Hee | S1felg &7 3fadidh d W I8 yNeferd
B & & ‘H5 S @1 1% we gfer g srfifafiya =&l fomar mar 8, Safs
Tafad Afen faures o1 weF ey sffafad fhar mn 8 1 38 oft Ffdare

g 5 ordtemeff/sifgs Tad erggfud i srerar orgfd St @'t &1

ey el & T 39 e H 9% g1 dig <rar off uega el e mn #

oG W IUtey ST YHT0OS § I8 IO BT & fb I Afeen s

‘HeR’ ST A Fefd €, S S Sy o 7 el 8, Safd HH o &

ey | plg AT TATIOH g R Iucley Tl & | Ig oft aRarfarg grar &

% gfer & wRga A Rrera we Ioifie Tt & Iefaart gRT 6 T8 8
Jer Afgen feamae & iR OF g Tl & wem siffafdyd fse 7o &,

g off Y I got srerar Tefad S @i | dag afh € |
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IGfIA i Td Srgferd ST (TR fHamer) erfdfe, 1989 &t
gRI-2 (1) ® “difed” o1 AR ok fawa m 8:-

‘(1) “difed” O O s ST &, S et 2 d SueRT (1)
& @S (1) & 3T 'S gfud ST 3R o ST’
&6 aRuTYT & HidR MTaT & T S 59 IrfefRyT & 3refie
fordl 3TRIY & 8 & URUTRG™Y ARG, AFRN®,
TG, S IT g g1 a1 IdhT Gufd ot
I 98 I 3FYa xaT & 3R S Siaiid & AeR
fafeie wRerem iR fafdes ari oft €,

difsd &l SRk IRATST ¥ T8 T BIAT 3 fb IS SFYR Shfr a7er@r

IFNIfuT St R & feft wafs @ srfafem A uRefia sRtg &%
URUTRERY RIS, AE, ARSI S, Ta-TcHd JdT 3ffefe g+ st
2, 7 D! U &t &f ugadht 8, a1 a8 “ffed’ i oot 5 e |

YR =1 Hfgdl, 2023 6 gR1-296 IR &: -

“296. 3l B 3R - IS, -

(@) et Al T F DI N2efiel R ARl &; AT

(@) Tt ollep T & A1 SHb THIY PIg A9 TH, ‘gars’ AT
91&S T, GATYT IT IR BT, T RT D1 &l BIell
g,

g8 1 ¥ 9 Y 9ify & dRE™ 9, Sad safa i 9/
e i 8 HT, AT JAM F ST U &R HYI dP BT 81 T, AT
S A 9, gfoed fhar simem (|
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IGfIA i Gd Srgfed STl (TR fHamer) erfdfE, 1989 &t
gR1-3 (1)(&) # “Rfeq” @ FeraR aRerfya faar mar :-

“3. IR &b FRTE $ g dg-(1) P13 +ff =k, I AT

ST AT e ST BT Hee T8l §, -

(g) < gt F o= aret fonsl) TU™ R ST & 19 & SFgfrd
ST AT ST ST b bl TSR DT Tl ST T,

I8, REN 4, St afe ©8 A § &9 $f el anft, fhg
S e o qe Y & Gt 3R AN, ST g 1

eIl Amel 7 g uRaferg 81T & 5 7 daer Tefad qfeer faame 7 s
gfe e & /dieT <och Y B, afcds S9d i1 o & o eafpal gy off
&y <h fobam T & 1 Ot fRfY H Ie srufard el & 6 fRrerad siferaria:

S Ifch GRT &1 U T oY S s 5 oe1 1 & | A Rieprra fasedt
3T Ak GRT dI T8 81, foheg FafEd ST o & bl GRT & &<k T

TIT 8, A A S YR R RIS o1 SRFIG 37e@T IR Fare og

YT 81 SEXAT S FebdT | &RT 296 YR I IfgdT, 2023 & UGe=
IFTHR "GERI BT &1 Bl & ¥ Al & g8 feh IS A Siem O &y
giar g | a9y Srfaf e o1 I29T & ol fI9Y B IR I AR Ue oAl

g | 3fd:, ardioneff uar o1 I8 UM ddb TWBR TN A8 gRIT ST fh

fRrprrdeat, difea o Juft 5 T8 3T gafer) MuRIfEe T Io- IR 8l
g |
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ardtereff/ TRRIh & g stfdamhT &1 a0 & & AR = wfedr, 2023 &
YRT 296 & IcHid ARG FAMUT R & I8 3MMaTD & b APRIH FRI

‘31%efer’ ereal 1 AR fhaT T B, SR oy fhdl H &y I gaTl
& | 31 39 dd & gHeH § g™ arfdawhr 7 N.S. Madhanagopal (J@fh)

& RIGET T gaTer & 8, O AT Soaad =IRITerd gRT 3reefierdr

& TR & e 7 M ek fvam T 8, S TR 8—

“6. Section 294(bH)IPC talks about the obscene acts and songs.

Section 294IPC as a whole reads thus:

“294. Obscene acts and songs.—Whoever, to the

annoyance of others—
(a) does any obscene act in any public place, or

(b) sings, recites or utters any obscene songs,
ballad or words, in or near any public place,
shall be punished with imprisonment of either
description for a term which may extend to

three months, or with fine, or with both.”

7. It is to be noted that the test of obscenity under Section
294(b)IPC is whether the tendency of the matter charged as
obscenity is to deprave and corrupt those whose minds are
open to such immoral influences. The following passage
from the judgment authored by K.K. Mathew, J. (as his
Lordship then was) reported in PT. Chacko v. Nainan
Chacko [PT. Chacko v. Nainan Chacko, 1967 SCC OnLine
Ker 125 : 1967 KLT 799] explains as follows : (SCC OnLine
Ker paras 5-6)
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The only point argued was that the 1st accused
has not committed an offence punishable under
Section 294(b)IPC, by uttering the words
above-mentioned. The courts below have held
that the words uttered were obscene and the
utterance caused annoyance to the public. I am
not inclined to take this view. In R. v. Hicklin
[R. v. Hicklin, (1868) LR 3 QB 360] , QB at p.
371 Cockburn, C.J. Laid down the test of
“obscenity” in these words : (QB p. 371)

‘... the test of obscenity is this, whether the
tendency of the matter charged as obscenity is
to deprave and corrupt those whose minds are

open to such immoral influences....’

This test has been uniformly followed in India.
The Supreme Court has accepted the
correctness of the test in Ranjit D. Udeshi w.
State of Maharashtra [Ranjit D. Udeshi v. State
of Maharashtra, 1964 SCC OnLine SC 52 : AIR
1965 SC 881] . In Roth v. United States [Roth v.
United States, 1957 SCC OnLine US SC 106 : 1
L Ed 2d 1498 : 354 US 476 (1957)] , Chief
Justice Warren said that the test of “obscenity”
is the ‘substantial tendency to corrupt by
arousing lustful desires’. Mr Justice Harlan
observed that in order to be “obscene” the
matter must “tend to sexually impure
thoughts”. I do not think that the words uttered
in this case have such a tendency. It may be
that the words are defamatory of the

complainant, but I do not think that the words
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are “obscene” and the utterance would
constitute an offence punishable under Section

294(b)IPC.”
ST ~IRIGEd H AR ‘3rectierdl’ &Y STauRT & aielie H faawTei=
UepRUT & ] T W&V PR IR Ig YRR BT & b o i eafr-

3 (SITSAT faretd) o TARUT T TR el /frgd |a fAsm w

SRTRIT T &, 9 Fag 5 7 A1 dfierefl &1 o1 S I Sfed fobarr T ©

3R =1 & DT 3MATS BT FAT Thfeld [ T & | 3oy § I8 off wuw §

o formraamdt SFaell aea gRT ORT 63(4) () YR H&y e,

2023 & IR YA Fied ST U ST U D T, ST DIy feliaru]
IR T fhar W € 1 gufy faRkya fRrerad ua Tifdr & wert § 39 a2 &

e ¢ 6 S eaf-sip § SIfcRgEsd U 31geflar Meft—TTeilel di ¥ ¥,

T fope fafre orsat 1 TRINT fhaT TRIT, ST DIs TUE T 31 foarur fohed)
Al HoF 5 Iuctey T8l & | 8 off IR B © 5 Id -3 i
AR G- Feell IS TommT IR A8 fhar T g | aRumd:, g
a1frerdler fEIfT o g oRteror T |vig 21 & fob fanfea eafr-aia o wfea

B0 H W 2068 ANd H SITCRId e JAfaT 37eeiiel o a7 a8l 3rerdr 9 et

fIQIY I JTUHTFT a7 &g I aTel A | 37, ST ~IIGEA P 3MMAD H,
BT oeal Bl TPT & Fag 7 Prg DT IRFT 37 TR W < fobam T
9 T8l © |

ardieTel / SRk & fag sifdiadhT @1 @ db I8 & & IR =Irr |igdT,

2023 P YRT 296 P IicHd HfAT g P e J hlg AT T &I Iekg
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T2 fhaT T 2, fOGeh YR R I ‘ol T’ &b U & FHofid e o 9o

312raT g T T ST | & a8 T 99y rfaf=e & yagmi & 37y
‘oM Y F 3 aTeTT T o |

ardtemeff /iRy & fag™ sifdiawhT SRT Uvga Karuppudayar (9afh)

AT ST ~ITeR GRT URTied BT FTgaR 8—

“9. A perusal of Section 3(1)(r) of the SC-ST Act would reveal
that for constituting an offence thereunder, it has to be
established that the accused intentionally insults or
intimidates with intent to humiliate a member of a
Scheduled Caste or a Scheduled Tribe in any place within
public view. Similarly, for constituting an offence under
Section 3(1)(s) of the SC-ST Act, it will be necessary that
the accused abuses any member of a Scheduled Caste or a
Scheduled Tribe by caste name in any place within public

view.

10. The term “any place within public view” initially came up
for consideration before this Court in the case of Swaran
Singh v. State through Standing Counsel, (2008) 8 SCC 435.
This Court in the case of Hitesh Verma v. State of
Uttarakhand, (2020) 10 SCC 710 referred to Swaran Singh

(supra) and reiterated the legal position as under:

“14. Another key ingredient of the provision is insult
or intimidation in “any place within public
view”. What is to be regarded as “place in
public view” had come up for consideration
before this Court in the judgment reported as
Swaran Singh v. State [Swaran Singh v. State,
(2008) 8 SCC 435 : (2008) 3 SCC (Cri) 527].
The Court had drawn distinction between the
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expression “public place” and “in any place
within public view”. It was held that if an
offence is committed outside the building e.g.
in a lawn outside a house, and the lawn can be
seen by someone from the road or lane outside
the boundary wall, then the lawn would
certainly be a place within the public view. On
the contrary, if the remark is made inside a
building, but some members of the public are
there (not merely relatives or friends) then it
would not be an offence since it is not in the
public view (sic) [Ed. : This sentence appears
to be contrary to what is stated below in the
extract from Swaran Singh, (2008) 8 SCC 435,
at p. 736d-e, and in the application of this
principle in para 15, below:“Also, even if the
remark is made inside a building, but some
members of the public are there (not merely
relatives or friends) then also it would be an
offence since it is in the public view.”]. The
Court held as under : (SCC pp. 443-44, para
28)

“28. It has been alleged in the FIR that
Vinod Nagar, the first informant,
was insulted by Appellants 2 and 3
(by calling him a “chamar”) when
he stood near the car which was
parked at the gate of the premises.
In our opinion, this was certainly a
place within public view, since the
gate of a house is certainly a place
within public view. It could have
been a different matter had the
alleged offence been committed
inside a building, and also was not
in the public view. However, if the
offence is committed outside the
building e.g. in a lawn outside a
house, and the lawn can be seen
by someone from the road or lane
outside the boundary wall, the
lawn would certainly be a place
within the public view. Also, even
if the remark is made inside a
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building, but some members of the
public are there (not merely
relatives or friends) then also it
would be an offence since it is in
the public view. We must,
therefore, not confuse the
expression “place within public
view” with the expression “public
place”. A place can be a private
place but yet within the public
view. On the other hand, a public
place would ordinarily mean a
place which is owned or leased by
the Government or the
municipality (or other local body)
or gaon sabha or an
instrumentality of the State, and
not by private persons or private
bodies.” (emphasis in original)”

11. It could thus be seen that, to be a place ‘within public view’,
the place should be open where the members of the public
can witness or hear the utterance made by the accused to
the victim. If the alleged offence takes place within the four
corners of the wall where members of the public are not
present, then it cannot be said that it has taken place at a

place within public view.”

ST ~IIGEAl & 3Melid H fAaRTE Taor & qeal o wie a1 IR I8
T BT & fob dfea safi-3iee (Sfifsar faea) & Gefad ge &1 ors fafde
T IR GRT 31fYeRg W ¥T A&l {61 7 &, 7 & SRS &1 I8

T 8 foh I g1 BT BIs yeaecelt Taft 8 | siferm ¥ I off aRafém
BT & fb S eaf-3ip & TRIRUT 3reraT uRdTe & Ty § ardianeff/
IRIH & faog DI 3 A& Hbfold e fhdl T & | Tty P& ATart
SRT I8 B2 foam a1 2 5 SO armaret ardteneff & 8, genfy gadhr gft &g =

ar ardtereff &t amaTst &1 AT T W7 & @i 7 & DI ASTD TS BRI
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T | 3 UGR, S g e TUF W ufed g8, 39 Idy A ot a1 |rey
ehfold 8l 8 | 71 & I8 U fohan 11 & fob hfeld eafi—aiee ol fareprrctencit
37T 3 IR GRT &9 3R P&l g1 |1 | J1 &, gl aRT Hfdd
HCARYA BT Pl el off IR 781 fbar W1 8 | J8 dRU 2 5 fRRm
3R 7 off g & wu H et fAfde Tore o1 e T8 2 | Sww
uRfEIRRIT 5, I8 fShid H_eT H9a 81 & b dfld g et ‘Al e’

TR =T §3 37aT I8 ‘Al ST F 37 aTeT €’ of |

I & fagM tfgadl GRT TRGd Sooraj (YaRh) § AMHIT 9Rel Sod
TS GRT ‘AP g B @R & 7 T & A1ead ¥ TE

T 8—

“29. The digital presence of persons through the internet has
brought a change to the concept, purport and meaning
of the word ‘public view’ in sections 3(1)(r) and 3(1)(s).
When the victim accesses the content already uploaded
to the internet, she becomes directly and constructively
present for the purpose of applying the penal provisions
of the Act. Thus, when insulting or abusive content is
uploaded to the internet, the victim of the abuse or
insult can be deemed to be present each time she
accesses it. The third ingredient of sections 3(1)(r) and

3(1)(s) of the Act is also thus satisfied.”

9 ~IIGEIT dTel HFel § TR TRUT A& GRT AIEChR BT G-

TR T TT AT ToAT Ik YERUT T €A ot Tq¥ 19 F 1T AT, i

I TR0 & deg T gui: S § | SHfal S RIRIgEid @ oy



22.

23.

16 /16
{Cr. A. No.-2273 of 2025}

RIS /5T T&T BT UTH T8l 8IaT |

SR RaaT & YR TR I§ I Uit & 5 T/el H ‘@i T’ 37era
"Ap Y T 3 dTel TAF & Tae F AMaTD T1eg Tebford -al fpy MY &,
e gfer fademT # 3 Aecaqul st off aRerferd it € | therd: arfemef

/PR F Iog TRl IR T T2 81 | U= fRfy o fommor a1

STRY IGT ST AT o T T NG BT AT =ATRIeh UfhaT BT T

SYANT T8l el o Fpal | 37d: ‘TN 31y’ & dgd Ry 3R R
WY O I 81 & | IRUERa®y, i TBR & S & 1 ‘g
aTcer’ SURT fpaT ST & qT srdierell /Il @ YR =g S,

2023 dI gRT 296 UG A9y arfefad & arT 3(1)(9) & IRY F I7:D

fpaT SITaT B |

oy i Uiy & e fReRer =R B ol TR 31aeud BRIATE! 8
AT Ud JTguTerTef SfterdTgdes Uid &l |

el /-
(HST PR SIHaTeT)
=ramefter
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