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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
CIVIL REVISION APPLICATION NO.326 OF 2022

Subhadra Laxman Jadhav

deceased through her legal heirs-
Rajendra Laxman Jadhav

(since deceased through his legal

heirs)-

1(a) Chitrali Rajendra Jadhav and Ors. ...Applicants
V/s.

Mrs. Vandana Sanjay Kale ...Respondent

Mr. Sandeep Pathak for the Applicants.

Mr. Prashant Darandale with Mr. Bajrang M. Solanke for the

Respondent.
CORAM: SANDEEP V. MARNE, ]J.
Judgment Reserved on: 2 APRIL 2026.
Judgment pronounced on: 8 APRIL 2026.
JUDGMENT:
1) The Applicants have invoked revisionary jurisdiction of this

Court under Section 115 of the Code of Civil Procedure, 1908 (the Code)
for assailing the judgment and decree dated 7 December 2021 passed by
the District Court, Pune, dismissing Regular Civil Appeal No.746 of 2016
and confirming the eviction decree dated 29 July 2016 passed by the
Small Causes Court in Civil Suit No.225 of 2008. The Trial and the
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Appellate Courts have concurrently upheld the ground of bonafide
requirement of Plaintiff for directing eviction of the
Applicants/Defendants. Additionally, both the Courts have concurrently
ordered eviction of the Defendants /Applicants on the ground of denial

of title of the Plaintiff by the Defendants.

2) A structure comprising of three rooms with a mezzanine floor and
open space towards the west together with a shed admeasuring 8 x 8
sq.ft. in the open space and a bathroom, situated at CTS No.693 (old),
C.T.S. N0.596-B(new), Nana Peth, Pune are the ‘suit premises’. Plaintiff-
Mrs. Vandana Sanjay Kale claims ownership in respect of the suit
premises. Mr. Yashwant Ganpat Jadhav was initially inducted as tenant
in respect of the suit premises. After his death, his wife and two sons
Laxman and Chandrakant resided in the suit premises. Tenant’s wife
also passed away. Thereafter Laxman, his wife-Subhadra, sons -
Rajendra, Jitendra, Ravindra, Balasaheb as well as Chandrakant and his
wife resided in the suit premises. After death of Laxman and
Chandrakant, Subhadra and her four children as well as Suman (wife of
Chandrakant) were residing in the suit premises. Plaintiff claims to
have purchased the property bearing CTS No.693(old) and 596B(new)
vide Sale Deed dated 26 June 2006. According to the Plaintiff, she issued
notice of attornment to the Defendants calling them upon to choose a
name for issuance of rent receipts. That notice was accepted by
Defendant No.4-Ravindra Laxman Jadhav. The Plaintiff demanded
possession of the suit premises alongwith arrears of rent on 28
September 2007. According to the Plaintiff, Defendants had paid rent to

the previous owner till 30 September 1981 and were in arrears of rent
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thereafter. Plaintiff filed Civil Suit No.225 of 2008 in the Court of Small
Causes, Pune, for bonafide requirement of her family contending that
there were 8 to 10 members in the family. The Plaintiff also alleged
unauthorised additions and alterations in the suit premises. The
Plaintiff accordingly sought eviction of the Defendants from the suit
premises. The suit was resisted by the Defendants by filing common
written statement. In the written statement, Defendants questioned the
title of the Plaintiff in respect of the suit premises contending that they
were not aware about purchase thereof by the Plaintiff. The Defendants
called upon the Plaintiff to prove acquisition of ownership of the suit

premises.

3) The Trial Court proceeded to frame issues based on the pleadings.
Plaintiff’s husband-Sanjay Kale was examined as witness on behalf of
the Plaintiff. On behalf of the Applicants/Defendants, Rajendra
(Defendant No.2), Jitendra (Defendant No.3) and three other witnesses
viz., Subhash Baban Gaikwad, Vinod Shashikant Pawar and Subhash
Jaywant Kale were examined. After consideration of pleadings,
documentary and oral evidence, the Trial Court proceeded to decree the
Suit by its judgment and order dated 29 July 2016. The Trial Court
rejected the ground of default in payment of rent. However, it accepted
the ground of bonafide requirement and also held that greater hardship
would be caused to the Plaintiff by denial of decree of eviction. The
Trial Court also held that the Plaintiff was entitled to recover
possession of suit premises on account of Defendants denying her title.
The Trial Court accordingly directed the Defendants to handover

possession of the suit premises to the Plaintiff within a period of three
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months. The Trial Court further directed conduct of enquiry into mesne

profit under Order XX Rule 12 (c) of the Code.

4) Defendants /Applicants filed Regular Civil Appeal No.746 of 2016
before District Court, Pune, challenging the eviction decree dated 29
July 2016. During pendency of the Appeal, the Appellate Court stayed
the eviction decree by directing the Applicants to deposit monthly
compensation @ Rs.3,000/- per month from the date of decree vide
order dated 7 November 2016. The Appellate Court has dismissed the
appeal by judgment and order dated 7 December 2021 by upholding the
eviction decree on both grounds of bonafide requirement as well as
denial of Plaintiff’s title by the Defendants. Aggrieved by the concurrent
decrees passed by the Trial and the Appellate Courts, the Applicants
initially filed Writ Petition, which was permitted to be converted into
Civil Revision Application. By order dated 18 April 2022, this Court
recorded statement made on behalf of the Respondent -Plaintiff that
the execution proceedings would not be proceeded with. The said
statement is continued from time to time. The Revision Application is
called out for final disposal with the consent of the learned counsel

appearing for the parties.

5) Mr. Pathak, the learned counsel appearing for the Applicants
submits that the Trial and the Appellate Courts have grossly erred in
decreeing the Plaintiff’s Suit. That there is no oral evidence on behalf of
the Plaintiff, who did not examine herself. That testimony of her
husband is required to be ignored and discarded. That since the Plaintiff

did not prove the case herself, the Suit ought to have been dismissed.
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He further submits that the Plaintiff suppressed ownership and
possession of several premises by her. He submits that she has three
alternate premises, out of which two premises are kept locked and
unused and one is rented out. That the Plaintiff did not approach the
Court with clean hands. He relies on judgment of this Court in

Tarachand Hassaram Shamdasani V/s. Durgashankar G. Shroff &

Others’ in support of his contention that it is the duty of the Plaintiff to
disclose in the pleading and evidence ownership of all premises. That in
the present case, Plaintiff failed to discharge the said duty and that

therefore her suit ought to have been dismissed.

6) Mr. Pathak further submits that the Plaintiff can make use of the
three properties in her possession and came out with false requirement
of suit premises. That Defendants’ family consists of 14 members
belonging to different generations, who reside in the suit premises.
That the Defendants are daily wage workers, who would suffer more
comparative hardship than the Plaintiff. That the Trial Court failed to
frame an issue relating to comparative hardship, which is a mandatory
requirement under Section 16(2) when the eviction is sought under
Section 16(1)(g) of the Maharashtra Rent Control Act, 1999 (the MRC
Act). That the Trial and the Appellate Courts have erred in holding that
comparative hardship needs to be discussed only when plea in that
regard is raised by tenant in the written statement. That such plea was
indeed raised by the Defendants in the written statement. That

Defendants admittedly do not have any alternate premises, and that

1 2004(Supp.) Bom C.R.333
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therefore decree for eviction could not have been passed on the ground

of Plaintiff’s bonafide requirement.

7) So far as the issue of denial of Plaintiff’s title by the Defendants is
concerned, Mr. Pathak submits that the act was bonafide as the
Defendants never received any notice of acquisition of ownership in
respect of the suit premises by the Plaintiff. That the Plaintiff did not
prove service of notice of attornment of tenancy. That mere property
card cannot be a document of title. That for proving valid service of
notice upon the Defendants, Plaintiff ought to have examined the
postman, who allegedly effected the service. That failure to lead
evidence of postman goes to the root of the matter resulting into non-
service of notice on Defendants. In support, he relies on judgment of

this Court in Shelatkar Construction Pvt. Ltd. & Anr. V/s. Creative

Enterpirses & Anr. 2 He further submits that Maharashtra Rent Control

Act, does not recognise denial of title as a ground for recovery of
possession from the tenant, and in support he relies on judgment of

Delhi High Court in Lalit Dutt Sharma V/s. Lokesh Jasoria’. That in any

case, mere denial of title by the tenant does not automatically result in
eviction when questioning the title was a bonafide act of a tenant. He

relies on judgment of the Apex Court in Dr. Ranbir Singh V/s. Asharfi

LaF. On above broad submissions, Mr. Pathak would pray for setting

aside the impugned eviction decree.

2 2008(1) Bom.C.R.(Cri.) 191
3 2018 SCC OnLine Del 10083
4 (1995) 6 SCC 580
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8) The Revision is opposed by Mr. Darandale, the learned counsel
appearing for the Plaintiff. He submits that the concurrent findings of
fact are recorded by the Trial and the Appellate Courts, which do not
warrant interference in revisionary jurisdiction of this Court. That the
Plaintiff has proved, by leading cogent evidence, residence by 8 to 10
persons in Plaintiff’s family in the suit premises. That Plaintiff does not
own or possess any alternate premises capable of being put for
residence. That the Trial Court has rightly appreciated that no
residential premises are available for the Plaintiff or her family
members. That the Defendant cannot dictate terms to the Plaintiff-
landlady. That the bonafide need is genuine and concurrently upheld by
both the Courts.

9) Mr. Darandale further submits that the Defendants had full
knowledge of acquisition of ownership in respect of the suit premises by
the Plaintiff. That the admission to that effect is given in cross-
examination by Defendants’ witness-Jitendra. Similarly, Defendant-
Rajendra admitted during his evidence that he had received notices
dated 18 January 1996 as well as 28 August 2007. That the document of
title was produced alongwith the Plaint and Defendants still chose to
question title of the Plaintiff in respect of the suit premises. That such
an act clearly fits into the provisions of Section 116 of the Indian
Evidence Act, 1872. He submits that the concurrent findings by the Trial
and the Appellate Courts on the issue of bonafide requirement and
denial of title are based on evidence warranting no interference by this
Court. In support, he has relied on judgment of the Apex Court in S.

Thangappan V/s. P. Padmavathy’ and of this Court in Narendra
5 (1999) 7 SCC 474
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Vyankatesh Tambat V/s. Pravinkumar Khushalchand Tated®. He prays

for dismissal of the Revision Application.

10) Rival contentions urged on behalf of the parties now fall for my

consideration.

11) The Plaintiff has acquired ownership in respect of the suit
premises vide Sale Deed dated 26 June 2006. She instituted Suit for
eviction of the Defendants on grounds of default in payment of rent,
bonafide requirement and unauthorised additions and alternations in
the suit premises. In their written statement, Defendants feigned
ignorance about Plaintiff acquiring ownership in respect of the suit
premises. Defendants questioned title of the Plaintiff in respect of the
suit premises and denied existence of landlord-tenant relationship.
Therefore, the Trial Court framed additional issues relating to
Plaintiff’s entitlement to recover possession on account of denial of her
title by the Defendants as well as jurisdiction of Small Causes Court to
try and entertain the Suit. At the end of the trial, the Trial Court has
rejected the grounds of default in payment of rent and erection of
structure of permanent nature. Only the ground of bonafide
requirement came to be accepted by the Trial Court. Additionally, the
Trial Court also upheld Plaintiff’s entitlement to recover possession of
the suit premises on account of denial of title by the Defendants. The
findings of the Trial Court on issues of bonafide requirement and
Defendants’ denial of title of the Plaintiff are concurrently upheld by

the Appellate Court.

6 2016(1) Mh.L.J. 215
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12)  So far as the ground of bonafide requirement is concerned, the
Plaintiff pleaded the case of 8 to 10 persons residing in three room flat
in her possession. Plaintiff pleaded in paragraph 3 of the Plaint as

under:-

Tt AT TG 2T EVATRIT Taad 3T ST AT, aret @ Al Age!
PRUR 3G, T Ul ETAIavd T2, dTa! SATSHIvT FeaT T8l 3TE,
& T 3 ST e 3R, T 3wl ard, o ueht, I A1) g,
I ANy 9 e fox, T gt 9 @ U Gt 3™ ¢ O 90
T AT 8 Sgdt $d TG, T NGNS SR A8l 96
I AT RIEUMATIST PARIRATS) ST SUesed ATEl. dretar GavT
g fRle ud SRgA UTHE! SIS SN ATal. R arare
PCAM R FIUN IRIT ARG TRICEH! (TehIqUU) Hed ATal.
AT PoaTd IS, [T A, R & ATasri ued Tel, re
RISTeT RIS HiSU 81 3fTed. e awcreT, foear gosrear e
T:ReR 31T gRUT 81 ofe. acredl ST ATRIRIe!
SRIDS S BRI, TR AT TR M FHHARTTS ITe¥d 8l
B, IS o BT ST Geaed Taad T9gUid dRIal SE!
0T gTETeAT HEaTd IHST Desglged FaIUThe! Tepl foeprofl e
AT TR, AR o T2 PoaT FTAI0] SR S 919 QIaTe! Id
ATEY. UToATeRe TS, TR JTURUITARA Jieu], diorer ST e
TS0, IR IS TT9T Sieararel UM odT g Ael. arer g fa=an
PCATT TS a1 SIFTeAT HHARG JTHTAT BId 31, aTaT fHeserd &t
il Fqd A Aesdhl SRIe™ T SraT fH@ddid TE0 g Fad Tl
RIS SUART BRI IR TG, T FeTeRIe; BrISTE! el ara-
3MTe. UfAATS! & Areds! 3RIH, diiM Tad 2] SIRIedT SUHN = ol
focht fReas sreaviia Frerear Jra Fshal FRITSId HIewdl. 99
N T Aeadiet ST sNaxdddl 9 Fide ome. a1 &
IRIST BT BT SGHRR AT AISDIaT 3RIA, A RIERT araredn 91
el e URd SUATAS} aRAR A1l g TTRT SaaT Mg, T arat
BT SNISST BT U= 8T 3G, I GeaT ATSHIT IEaar Juar
fRIRTT 3T, Teharld e o =arfies g w8u[H <1 fesac e
Feol] R0 TRord 3. TRrd SraT fHesadar aer aeN e
TS HHSTEl A BIUR 18!, IS aRd el 9 Hoedrsy
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13)  Plaintiff’s children were taking education at the time of filing of
the Suit. By the time the Suit was decided in the year 2016, the
Plaintiff’s children had grown up adding to the difficulties in
accommodating them in the premises in her possession. Thus, Plaintiff
was able to prove her bonafide requirement in respect of her suit
premises. It is well settled position that Defendant cannot dictate terms
or question the need of the Plaintiff. So long as the need is not a mere
fanciful desire, the Court needs to accept genuineness of need
expressed by the Plaintiff. Afterall the landlady is the owner of tenanted
premises and Defendant/tenant cannot contend that the Plaintiff must
adjust in available premises or secure additional premises for
accommodating her family members. In the present case, Plaintiff’s
bonafide requirement is clearly established and findings recorded by the

Trial and the Appellate Courts do not suffer from the vice of perversity.

14) It is contended on behalf of the Applicants that the Plaintiff did
not approach the court with clean hands and suppressed ownership and
possession of several properties by her. Reliance is placed on judgment
of this Court in Tarachand Hassaram Shamdasani (supra) in which the

learned Single Judge of this Court has held in paragraph 8 as under:

8. To my mind, however, it is obligatory for the landlord to
disclose in the pleadings and in his evidence the fact that he owns
other premises which were capable of being utilized for the
requirement pressed into service in the suit filed against the tenant
and to further disclose and explain that inspite of those acquisition
and ownership of other premises, the requirement which is pressed
into service against the tenant would still survive. It is only then the
landlord would be entitled to invoke this ground and would succeed in
establishing his need to be bona fide and reasonable.
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15) No doubt, the Plaintiff has duty to disclose all the premises
owned and possession of all the premises. However, such disclosure is
required only in respect of the properties, which are capable of being
utilised for the requirement pressed into service. If requirement is for
residence of family members, it becomes incumbent for the Plaintiff to
disclose all properties in her/his possession/ownership, which can be
put to use for residence. In present case, after scrutiny of entire
evidence on record, the Trial and the Appellate Courts concurrently
held that Defendants could not establish ownership or possession of
any suitable alternate residential premises by the Plaintiff. Mere
possession of commercial premises or agricultural land is of no avail
nor there is any duty cast on the Plaintiff to make disclosures in respect
of the ownership or possession of agricultural land or commercial
premises. In my view, therefore, the findings recorded by the Trial and
the Appellate courts on the issue of non-availability of alternate
suitable residential premises do not warrant any interference in

exercise of revisionary jurisdiction of this Court.

16) I am not inclined to accept the contention raised on behalf of the
Applicants that the Trial Court has not conducted any enquiry into the
aspect of comparative hardship. Perusal of the findings recorded in
paragraph 38 of the judgment of the Trial Court would clearly indicate
conduct of enquiry into the issue of comparative hardship. Paragraph

38 reads thus:

3¢ <@ Ml arcter @ fowam Pedrer TR g ST A e
el e ufiareier JoHam 8I0TR ATE! oY JTeie F8url 3172, ufaareien
AT h! 8T IHAH® ST HoR PR Hfddcic JHdM Blsel, 3R
EIRCISERU IR
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It therefore cannot be contended that the Trial Court’s judgment is
silent on the aspect of comparative hardship. After recording the above
finding, the Trial Court has considered the entire evidence on record
and has thereafter upheld the ground of bonafide requirement. The
Appellate Court framed a specific Issue No. 4 on comparative hardship
and has answered the same against the Defendants. The Appellate
Court has taken into consideration Plaintiff’s averment that Defendant
Nos. 3 and 4 do not reside in the suit premises and the factum of they
not filing the written statement denying the plea. Therefore Applicants’
contention that the issue of comparative hardship is not decided is

misconceived.

17)  Coming to the issue of Defendants denying Plaintiff’s title, in my
view, the Defendants have incurred a disqualification from holding onto
the tenanted premises by venturing into act of denial of Plaintiff’s title
in respect of the suit premises. This was done by the Defendants
essentially for opposing the ground of non-payment of rent. Otherwise,
there was no need for Defendants to question Plaintiff’s title in respect
of the suit premises. Section 116 of the Indian Evidence Act debars a
tenant from denying title of the landlord in respect of the tenanted
premises. Such denial results into forfeiture of tenancy. The
Defendants’ defence of absence of knowledge about Plaintiff securing
title is proved to be false. Defendant’s witness-Jitendra has given an

express admission during the course of his cross-examination in which

he has stated that ‘FIST=IT TG FIe Floter T TTId TRIT betal

HITHT 99 H1 W?ﬁ 377?.’ Furthermore, before institution of the Suit
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the Plaintiff had served notices dated 18 January 1996 and 28 August
2007. Defendant’s witness- Rajendra has admitted that notice dated 28
August 2007 was received by him. Therefore, Defendants alleged
ignorance about acquisition of ownership in the suit premises by the
Plaintiff is clearly found to be false. Most importantly, Plaintiff filed
documents of ownership alongwith the Plaint. The written statement
was filed by the Defendants after having full opportunity of going
through the documents filed alongwith the Plaint. Despite this position,
Defendants took a calculated risk of denying Plaintiff’s title in respect

of the suit premises.

18)  Mr. Pathak’s contention that denial of title is not a ground
specified in MRC Act for eviction cannot be countenanced. There is
specific estoppel under Section 116 of the Evidence Act against a tenant
from denying title of the landlord in respect of the tenanted premises.
The judgment of the Delhi High Court in Lalit Dutt Sharma (supra) is
rendered in peculiar facts of that case which cannot be cited in support
of abstract principle that tenant can never incur forfeiture of tenancy
despite denying landlord’s title to the suit premises. Mr. Darandale’s
reliance on judgment of the Apex Court in S. Thangappan (supra) in this
regard is apposite. In connection with Tamil Nadu Buildings (Lease and
Rent Control) Act, 1960 the Apex Court had held denial of Plaintiff’s
title by the tenant to be a fit ground for eviction of the tenant. This
Court in Narendra Vyankatesh Tambat (supra) has held that tenant
incurs forfeiture of tenancy upon repudiation of relationship with the

landlord.
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19) In the present case, it cannot be contended by any stretch of
imagination that Plaintiff’s denial of title by the Defendants was
bonafide in any manner. It was clearly mischievous act aimed at
justifying non-payment of rent. The Defendants had fully acquired
knowledge of Plaintiff becoming owner of the suit premises. The
Defendants had not paid rent in respect of the suit premises since the
year 1981. The Defendants took benefit of provisions of Section 15(3) of
the MRC Act and deposited rent of Rs.21,740/- in the Court to avoid
decree of eviction. However, before doing so, they deliberately
questioned title of the Plaintiff with a view to justify their act of non-
payment of rent to the Plaintiff. In such circumstances, the Defendants’
act of denial of title of the Plaintiff cannot be termed as bonafide in any
manner and their reliance on judgment in Dr. Ranbir Singh (supra) is
inapposite. Mr. Pathak has relied on Shelatkar Construction Pvt. Ltd.
(supra) in support of his contention that examination of postman is
necessary for proving service of notice. In the present case, Defendants’
witness-Rajendra has admitted receipt of notice dated 28 August 2007.
Therefore, it was not necessary to lead any additional evidence to prove

service of notice.

20) Considering the overall conspectus of the case, this Court is not
inclined to interfere in the concurrent findings recorded by the Trial
and the Appellate Courts on the issues of bonafide requirement and
denial of landlady’s title by the Defendants. Pendency of the
proceedings for the last 18 long years has assisted the Defendants in

occupying the suit premises. Time has come for the Defendants to give
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up the possession of the suit premises, which are owned by the Plaintiff,

and who genuinely needs the same.

21)  Civil Revision Application is accordingly dismissed. Considering
the facts and circumstances of the case, I deem it appropriate not to

impose any costs on the Applicants.

[SANDEEP V. MARNE, J.]

22) After the judgment is pronounced, the learned counsel
appearing for the Applicants prays for continuation of stay granted
by this Court for a period of six weeks. Accordingly, the interim order
granted by this Court on 18 April 2022 shall continue to operate for a

period of six weeks.

[SANDEEP V. MARNE, J.]
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