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WPC No. 2554 of 2024

1 - Deepak Kumar Badholiya, S/o Late Srinivas Badholiya, Aged About
38 Years, R/o Near Brihaspati Bazar Chowk, Bilaspur, District- Bilaspur,
Chhattisgarh.

... Petitioner(s)

versus

1 - State of Chhattisgarh Through:- Secretary, Housing And
Environment Department, Mantralaya, New Raipur, Chhattisgarh.

2-Collector District- Bilaspur, Chhattisgarh.
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3 - Ajit Pujari The Then Deputy Collector, Bilaspur, Chhattisgarh,
Presently Posted as Joint Collector, Mungeli, in The O/o District
Collector, Mungeli, Chhattisgarh.

4 - Lalita Bhagat the Then Deputy Collector, Bilaspur, Chhattisgarh,
Presently Posted as Sub-Divisional Officer (Revenue), Surajpur, District-
Surajpur, Chhattisgarh.

5 - Dinkar Rao Silledar S/o Late Krishna Rao Silledar R/o Flat No. 404,
Lovina Courts, Nehru Nagar, Mungeli Naka, Tehsil And District- Bilaspur,
Chhattisgarh.

6 - Tehsildar, Bilaspur C.G. O/o Sub-Divisional Officer (Revenue),

Bilaspur, C.G. Nehru Chowk, Bilaspur, Chhattisgarh.

... Respondent(s)
For Petitioner(s) : | Mr. Sunil Kumar Soni, Advocate
For Respondents No. |: | Mr. Rahul Tamaskar, Govt. Advocate

1,2&6

For Respondent No. 5 1 Mr. Anup Majumdar and Mr. Vibhor

Goverdhan, Advocates

Hon'ble Smt. Justice Rajani Dubey

Hon’ble Shri Justice Amitendra Kishore Prasad
CAV Order

Per Rajani Dubey, Judge

1. By way of this petition, the petitioner seeks following reliefs:-
(i) That this Court may kindly be pleased to hold that the
action on the part of the respondent authorities,

especially the manner in which Respondent Nos. 3 and 4
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acted and adjudicated the matter without holding a lawful
appointment order by the State Government, as
mandatorily required under Section 7 of the Chhattisgarh
Rent Control Act, 2011, is illegal and void in the eyes of
law for want of sanction of law. Consequently, the
impugned order dated 08.05.2024 (Annexure-P/10),
issued by the Rent Tribunal, is liable to be quashed.

(i) That this Court may kindly be pleased to direct the
respondents to refrain from proceeding with any eviction

proceedings.

(iii) That the entire record of the case may kindly be

called for, for proper elucidation of the facts of the case.

(iv) That any other relief which this Court deems fit and
proper in the facts and circumstances of the case may

also be granted in favour of the petitioner.”

2. The facts of the case as mentioned in the petition are that the
Respondent No. 5 filed an eviction suit against the petitioner
under the provisions of the Chhattisgarh Rent Control Act, 2011.
In the said proceedings, an ex parte order was passed against the
petitioner on 22.06.2022. Aggrieved by the said ex parte order, the
petitioner preferred an application for setting aside the ex parte
order.

3. A copy of the eviction suit along with the ex parte order dated

22.06.2022 is annexed herewith as ANNEXURE-P/1 (Colly) and a
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copy of the application for setting aside the ex parte order is
annexed as ANNEXURE-P/2. After filing the application for setting
aside the ex parte order, the petitioner came to know that the said
ex parte order was passed by the Deputy Collectors, namely Shri
Ajit Pujari and Smt. Lalita Bhagat (Respondent Nos. 3 and 4
respectively), who were not holding any valid appointment order
as mandatorily required under Section 7 of the Chhattisgarh Rent
Control Act, 2011, which appointment is required to be made
exclusively by the State Government. However, in sheer
contravention of Section 7 of the Act, the District Collector,
Bilaspur (C.G.), deliberately issued a work distribution
order/roster, on the strength of which the entire proceedings were
conducted by the Deputy Collectors despite the absence of any
valid appointment order. When this grave illegality and
misfeasance were brought to the notice of the Chhattisgarh Rent
Tribunal, Raipur, the said forum paid no heed to the same. Copies
of the RTI application dated 27.03.2023 and the information
supplied by the Public Information Officer, Office of the Collector,
Bilaspur (C.G.), are annexed herewith as ANNEXURE-P/3 and
ANNEXURE-P/4 respectively. When similar information was
sought from the Public Information Officer, Office of Respondent
No. 1, it was replied that no file was found with regard to the
appointment order of the Rent Controller, District Bilaspur (C.G.).
A copy of the memo dated 25.04.2023 is annexed herewith as

ANNEXURE-P/5. Based on the aforesaid information, the
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petitioner filed an application under Section 7 of the Chhattisgarh
Rent Control Act, 2011, seeking compliance with the said
mandatory provision which has replaced the earlier provision
contained in Section 28 of the Accommodation Control Act, 1961.
A copy of the application filed under Section 7 of the 2011 Act is
annexed herewith as ANNEXURE-P/6. Vide order dated
08.09.2023, Respondent No. 4, even without holding a valid
appointment order, rejected the said application on the ground
that she had no jurisdiction to decide the same. A copy of the
order dated 08.09.2023 is annexed herewith as ANNEXURE-P/7.
Vide covering memo dated 19.02.2024, relevant information was
provided under the Right to Information Act, 2005, regarding the
appointment of the Rent Controller, which reveals that after the
enforcement of the Chhattisgarh Rent Control Act, 2011,
appointment orders for District Bilaspur (C.G.) were issued only
twice firstly on 22.08.2015 and secondly on 27.09.2018. After the
said dates, no appointment order has ever been issued by
Respondent No. 1 till date. This information conclusively proves
that the entire proceedings conducted by Respondent Nos. 3 and
4 are without authority of law for want of a valid appointment
order. A copy of the covering memo dated 19.02.2024 along with
its enclosure is annexed herewith as ANNEXURE-P/8.

The Rent Tribunal failed to consider the core grievance of
the petitioner and completely excluded the issue of lack of

jurisdiction from the zone of consideration while dismissing the
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appeal preferred by the petitioner. Copies of the memo of appeal
along with written submissions and the impugned order dated
08.05.2024 are annexed herewith as ANNEXURE-P/9 and
ANNEXURE-P/10 respectively. A careful perusal of the
information received under the RTI Act clearly reveals that no
appointment as required under Section 7 of the Chhattisgarh Rent
Control Act, 2011, was ever made in favour of Respondent Nos. 3
and 4. Consequently, the entire proceedings are rendered
nugatory and redundant, being hit by the doctrine “Sublato
Fundamento Cadit Opus” meaning thereby that once the
foundation is removed the superstructure falls of its own dead
weight. A copy of the relevant provision of Section 7 of the
Chhattisgarh Rent Control Act, 2011 is annexed herewith as
ANNEXURE-P/11 and a copy of the order dated 10.10.2023 is
annexed as ANNEXURE-P/12. It is a settled principle of law that if
an action is bad in its inception, it does not get sanctified at a later
stage. Any subsequent action or development cannot validate an
act which was unlawful from the very beginning as such illegality
strikes at the root of the order. No authority is competent to cure
or validate an order which is void ab initio.

. Learned counsel for the petitioner submits that it is a settled and
elementary principle of law that where an authority lacks
jurisdiction to entertain or decide a matter due to the absence of a
valid appointment order, any judgment or order passed by such

authority is void ab initio and non est in the eyes of law. An
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authority which has no power to hear and determine a cause acts
in excess of jurisdiction and any decision rendered by it amounts
to a usurpation of authority being an exercise of power without the
sanction of law, though clothed in the form of legality. It is,
therefore, imperative in the interests of justice that such illegality
be undone. It is further submitted that where a statute prescribes
a particular manner for doing an act, the act must be performed
strictly in that manner or not at all. Any deviation therefrom
renders the act invalid. Since the respondents have failed to
perform the impugned act in the manner prescribed under the
relevant statutory provisions, the same is liable to be declared

null, void, and unenforceable in the eyes of law.

Reliance has been placed on the decision of Hon’ble
Supreme Court in the matter of Kiran Singh and others Vs.
Chaman Paswan and others, AIR 1954 SC 340; Rao Shiv
Bahadur Singh And Another Vs. The State of Vindhya
Pradesh, AIR 1953 SC 394; Deep Chand Vs. The State of
Rajasthan; 1961 AIR 1527; State of UP Vs. Singara Singh and
others, AIR 1964 SC 358; Municipal Corporation of Greater
Mumbai Vs. Anil Shantaram Khoje & Ors. Civil Appeal No.
2918/2014; Shri Ram B. Dhus Vs. Shri Anil Shantaram Khoje
& Ors., Civil Appeal No. 2919/2014 and this Court’s order dated
08.02.2024 passed in Writ Appeal (Civil) No. 4892 of 2023 and
other connected matters, titled Pramod Agrawal v. Kailash

Kumar Agrawal.
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5. Learned counsel appearing for respondent Nos. 1, 2 and 6
submits that the contention raised by the petitioner regarding the
alleged incompetence of the authorities who functioned as the
Rent Controlling Authority is wholly misconceived. It is humbly
submitted that the respondents who acted as the Rent Controlling
Authority under the provisions of the Act of 2011 were not only
duly competent to discharge such functions, but were also
specifically authorized by the District Collector in that regard. It is
further submitted that the orders passed by respondent Nos. 3
and 4 cannot be held to be invalid or bad in law merely on the
ground of alleged non-compliance with Section 7 of the Act,
which, at best, is procedural in nature and amounts to a mere
formality. The respondents Nos. 3 and 4 acted as Rent Controlling
Authority pursuant to a valid distribution order/roster, and such
mode of allocation of work does not vitiate their jurisdiction or
render the orders passed by them a nullity, nugatory or redundant.
Accordingly, the orders passed by respondent Nos. 3 and 4 are
legal, valid and sustainable in law and do not warrant any
interference by this Court on the grounds urged by the petitioner
in the writ petition. The petition, being devoid of merit, is therefore

liable to be dismissed.

6. Learned counsel appearing for respondent No. 5 submits that the
present writ petition and the reliefs sought therein are not tenable
in the eyes of law and are highly misconceived. It is contended

that the instant petition is not maintainable, inasmuch as the



9

impugned order is founded upon concurrent findings of fact, which
are not amenable to interference in the exercise of writ
jurisdiction. The principal ground of challenge raised by the
petitioner pertains to the alleged lack of jurisdiction of the Rent
Controlling Authority, namely the concerned Deputy Collector. In
response, learned counsel submits that this contention is wholly
contrary to the record. The orders dated 22.08.2015 and
27.09.2018 expressly empower the Deputy Collector to exercise
the powers of Rent Controlling Authority, pursuant to orders
issued by the State Government in exercise of its powers under
Section 7(1) of the Act of 2011. It is further submitted that the
petitioner has erroneously sought to link the conferment of powers
of Rent Controlling Authority to the name of a particular presiding
officer. In fact, the orders dated 22.08.2015 and 27.09.2018 attach
to the office of the Deputy Collector and remain operative in
respect of every incumbent holding that post from time to time.
The efficacy or validity of the State Government’s order does not
stand extinguished merely by the transfer or change of the
incumbent. In other words, the order dated 27.09.2018 must be
read as referring to the “Deputy Collector for the time being in
office” and shall continue to remain in force until the same is
expressly modified or withdrawn by a subsequent order. It is also
pertinent to submit that the petitioner has not challenged the
jurisdiction of the Rent Controlling Authority on the ground of any

incompetence arising from subordination or lack of rank. In the



10

present case, the statutory powers of Rent Controlling Authority
have been exercised by the Deputy Collector himself, and such
lawful exercise of jurisdiction cannot be questioned merely on the
absence of a notification or order naming the individual presiding
officer. Learned counsel further submits that the question of
conferment and existence of jurisdiction is a matter to be clarified
by the State Government, and in the absence of any affidavit or
response from the State Government, this Court ought not to
adjudicate upon such an issue, as doing so would result in
violation of the principles of natural justice. Lastly, it is submitted
that the writ petition is not maintainable for the additional reason
that the petitioner has not challenged the validity of the
Government orders dated 22.08.2015 and 27.09.2018. In the
absence of any such challenge, the said orders continue to hold

the field and are fully applicable to the case of the petitioner.

It is submitted that the petitioner has invoked the
extraordinary writ jurisdiction of this Court, which is essentially
equitable in nature. While exercising such jurisdiction, this Court
is required to take into consideration the overall facts and
circumstances of the case, including the comparative equities
between the parties. Having regard to the advanced age of the
respondent and his bona fide requirement of the property in
question, read in juxtaposition with the conduct of the petitioner
who has admittedly encroached upon the respondent’s property

and has further failed to pay rent as well as electricity and water
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charges it is evident that the balance of equity tilts overwhelmingly
in favour of the respondent. The petitioner cannot be permitted to
defeat or infringe the respondent’s fundamental right to shelter by
raising vague, hyper-technical, and unsubstantial objections. The
learned Tribunal has categorically recorded a finding that the
petitioner failed to adduce any evidence in support of his
pleadings, which clearly demonstrates that the petitioner does not
possess a sustainable or meritorious case. In view of the
foregoing circumstances, the present writ petition, being devoid of
substance and merit, does not warrant any interference by this

Court and is, therefore, liable to be dismissed.

. Heard counsel for the parties and perused the material placed on
record.

. It is evident from the records of the learned Rent Controlling
Authority and the learned Rent Control Tribunal that respondent
No. 5, namely Shri Dinkar Rao Silledar, instituted an application
for eviction of the disputed premises against the petitioner before
the Rent Controlling Authority, Bilaspur. The learned Rent
Controlling Authority, Bilaspur, by order dated 22.06.2022, allowed
the said application and directed the petitioner to vacate the suit
premises and to pay the arrears of rent along with the outstanding
electricity dues. Aggrieved by the ex parte order, the petitioner
filed an application for setting aside the ex parte order on
14.09.2022. During the pendency of the said application, the

petitioner, on 11.04.2023, also preferred an application under
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Section 7 of the Chhattisgarh Rent Control Act, 2011 before the
Rent Controlling Authority, seeking appointment of a duly
authorized Rent Controlling Officer and further prayed that the
proceedings for setting aside the ex parte order be stayed in the
absence of a valid appointment order as mandated under Section
7 of the Act, 2011. The learned Rent Controlling Authority rejected
the said application vide order dated 08.09.2023. Subsequently,
the petitioner filed a review application, which was also dismissed
by the learned Rent Controlling Authority on 06.10.2023 and the
matter was fixed for passing final orders on 13.10.2023. On
13.10.2023, the learned Rent Controlling Authority dismissed the
petitioner’s application for setting aside the ex parte order on the
ground that the petitioner had failed to establish any bona fide
cause for his non-appearance. Thereafter, the petitioner preferred
an appeal against the order dated 13.10.2023 before the learned
Rent Control Tribunal, Raipur. The learned Rent Control Tribunal,
vide order dated 08.05.2024, dismissed the appeal filed by the

petitioner. Hence, the present writ petition.

9. Before this Court, the petitioner has primarily assailed the
proceedings on the ground of lack of jurisdiction of the learned

Rent Controlling Authority.

10. Section 7 of the Chhattisgarh Rent Control Act, 2011 provides as
under:-

“7. Establishment of Rent Controller- (1) For every district, the

State Government shall appoint one or more officers not below
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the rank of a Deputy Collector, as Rent Controller with territorial
jurisdiction as to be specified by the District Collector.
(2) Rent Controller shall be subordinate to the Rent Control

Tribunal.”

11. The respondent has filed on record the State Government
notification dated 11.12.2013 and the relevant extract thereof is

reproduced hereinbelow:-

"HHIh T 7-1/2013/32:: BN 9TST =01 Jffef==a, 2011 &f

gRT 7 (1) SR U< ARRAT I TAR H AT 5T I AR TG, &R

SBURFIG &b, UAD folel & IU fSemefter o1 91T FRE® & wu
fergeh fobam ST @ 1
12.The relevant extracts of the clarification letter dated 25.02.2015
are as follows:-
"$HID Uh 7-1/2013/32 $H R9M & IHAED MRl oD
11.12.2013 & 3ifH Ufeh 7 oreg "Su fSiemefier & yeand " Soft
Y =1 &1 9 8" ueT 1 |
13. The respondent also placed on record the work-distribution order
issued by the Collector, Bilaspur dated 09.12.2021, whereby
respondent No. 3- Ajit Pujari, was assigned charge as the Rent

Controlling Authority, Bilaspur.

14. From a conjoint reading of the State Government notification and
the said work-distribution order, it is evident that the State
Government appointed officers of the rank of Deputy Collector as
Rent Controlling Authorities, and pursuant thereto, the Collector,
by way of work distribution, assigned the charge of Rent

Controlling Authority.
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15. The learned Rent Controlling Authority, in its order dated

08.09.2023, recorded the following findings:-

U1 BT T T TT| TG GRT 70 3TTIe H & WY
3 TS e A gR &1 g & Fag 9 MMafxy ot §Y Javl
&1 FriaTe TG Y W @1 fraes fhar w81 uds e
ST = 6 FRYRF & Te A BoTlo AT, A T4 GfaRul

9T, ST J8Fal HaH- 941 IR BT AR FHAG Th 7-
1/2013/32 =1 AR &A76 11/12/2013 vsg & a7 o=

SRI BoTo Gl AU 3ifafgHq 2011 & gRT 7 (1) SRI U<

oTfeRdl T TANT A AT EU IS R Taig, §RT BURNG & TS
fStet & I fSreteter ol sTreT fFdae & wu & FRI® fawam w517

16.In para 8 of the order dated 08.05.2024, the learned Rent Control
Tribunal held as under:-

"fORIRUT <IRITST & & SIF el & J1f¥aae WTH 89 & U9,

IIYE 7 ol IS R T AT TAIpR | srdtereff/smacs

T 3O gy & TN A Rl UBR @1 wiey e Y SM @

3FRIY & fHT| JMTASSH GRT STU TG & FHA H el YR

DI FITUT SEATIST 39 U &b AL | U 21 fohar & T 3o

Afae & TH § ¥TI¥ ®U U qUY UF U T fEar Bl
ardtereff/amaes gRT faaRur =aRTerd § &t T8 HRiaE a1 o

R0 H 3TASd FRT TG S¥dlaS Ud T8 Bl WS el

ST 7T &1 Ot 21T H faaRoT =R GRT Hef YaRUT & JTdtieh
& ULAq IH I TS driarE B IR qa gy ardtenedf &
IJURYT B P D5 YIH HgIdd DRU T8l G- o |
Tpgel oy wiiva faam ST Sarnm T, 39 aRfefEt A
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faaR =T gRT UIRd 31l H fohelt YR @1 evday fh

ST T 3TTER &1 T ST g1
17. Section 10(1)(f) of the Chhattisgarh Rent Control Act, 2011,

provides as under:-

“(f) Setting aside any order of dismissal of any petition for default

or any order passed ex parte.”

17. Rule 2 of the Chhattisgarh Rent Control Adaptation Rules, 2016
provides as under:-

“2. Application to the Rent Controller- Application shall be
submitted as a plaint before the Rent Control for eviction and
recovery, duly signed and verified by the applicant and supported
with affidavit. The application shall be submitted in two copies
and the reason of such application shall be clearly stated.”

18. Upon due consideration of the records and the statutory scheme
under Section 7 of the Chhattisgarh Rent Control Act, 2011, this
Court finds that the State Government, by notification dated
11.12.2013 read with the clarification dated 25.02.2015, validly
appointed officers not below the rank of Deputy Collector as Rent
Controllers. In furtherance thereof, the Collector, Bilaspur, by a
lawful work-distribution order dated 09.12.2021, assigned charge
of Rent Controlling Authority to a duly appointed Deputy Collector.
Therefore, the objection raised by the petitioner regarding lack of

jurisdiction of the Rent Controlling Authority is untenable and

rejected.
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19. It is further evident that the petitioner failed to comply with the
mandatory requirements under Rule 2 of the Chhattisgarh Rent
Control Adaptation Rules, 2016 while seeking setting aside of the
ex parte order and also failed to establish any bona fide cause for
non-appearance. No perversity, illegality or jurisdictional error is
found in the impugned orders passed by the learned Rent
Controlling Authority and affirmed by the learned Rent Control

Tribunal.

20. Consequently, the writ petition deserves to be and is hereby

dismissed.

21. Any interim order, if in force, shall stand vacated.

Sd/- Sd/-

(Rajani Dubey) (Amitendra Kishore Prasad)
Judge Judge

Ruchi

Digitally d
RUCHI YADAV Piiglysigned,
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