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1. This Bench has been constituted pursuant to a referring
order dated 19.09.2012 passed by a learned Single Judge in
Writ Petition No. 48208 of 2012.

2. Before we proceed to examine the question that has
been referred to us, it would be useful to give the

background facts, in brief.

3. The petitioners took admission in Special B.T.C. Training
Course 2008. They underwent training, passed the practical
examination and, thereafter, gave their final written
examination. When their results were not declared, they
approached this Court by means of Writ Petition No. 13741
of 2012, which was disposed of with a direction to the
authority concerned to consider their claim by a reasoned
and speaking order, within a specified period. Pursuant to
the aforesaid direction, the respondent No.2 (the Secretary,
Examination Regulatory Authority, U.P.) proceeded to pass
an order dated 07.05.2012 (Annexure 4 to the writ petition),
thereby holding that as the petitioners were claiming under
a certificate of “Adhikari Pariksha” from Gurukul

Viswavidhyalaya, Vrindavan (hereinafter referred to as
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Gurukul), which has been referred to as a fake institution in
Government letter dated 22.02.2008, and this Court also,
vide order dated 13.10.2011, in Special Appeal No. 1990 of
2011 (Indrawati Devi v. State of U.P. and others), has
held that certificate conferred by Gurukul, which has been
declared a fake university by University Grants Commission
(hereinafter referred to as UGC), cannot be accepted as a
valid qualification, therefore, the prayer of the petitioners for

declaration of result cannot be accepted.

4. As the order impugned in the writ petition places
reliance on the Division Bench decision in Indrawati Devi's
case, it is necessary for us to refer to the reasoning adopted
by the Division Bench in Indrawati Devi's case (supra).
In Indrawati Devi's case, the Division Bench had the
occasion to examine the correctness of a decision rendered
by a single judge by which he had dismissed the writ
petition of the petitioner. In the said writ petition, the
petitioner therein had challenged cancellation of his
candidature for BTC Training Course 2010. The candidature
was canceled on the ground that Adhikari Pariksha passed
from Gurukul in the year 2001 was not valid as the said
University has been declared to be a fake University. The
petitioner therein contested the cancellation on the ground
that Adhikari Pariksha till 2008, was considered equivalent to
High School by the Board. The single judge dismissed the
writ petition by observing that since Gurukul has been
declared fake by UGC, it had no power to confer or grant
degree, which can be done by a University established or
incorporated by or under a Central Act, Provincial Act or

State Act or an institution deemed to be a University under
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section 3 of the UGC Act, as has been held by the apex court
in Prof. Yashpal & anr. V. State of Chhatisgarh & Ors.,
(2005) 5 SCC 420. Before the division bench, in appeal,
it was canvassed that Adhikari Pariksha was accorded
recognition up to the year 2008 by the Board, therefore, the
candidature of the petitioner, who had passed Adhikari
Pariksha in the year 2001, cannot be canceled. Rejecting the
said contention, the division bench while dismissing the
Special Appeal preferred by Indrawati Devi, observed as

follows:

"Mere fact that for some period, the Adhikari
examination conducted by the said University was
considered to be equivalent to the high school

examination of U.P. Board, as emphasized by the
learned counsel for the appellant by pointing out various
letters and documents of the Secretary of the U.P.
Secondary Education Board, Allahabad filed along with the
writ petition, the same will not validate the certificate,
since the University granting such certificate has not been
established or incorporated in accordance with law.”

5. The petitioners, in the instant petition, have claimed,
inter alia, that they had passed the “Adhikari Pariksha”
with English as one subject from Gurukul, in one session, as
a regular student in 1992, 1993 and 1995 respectively and,
at that point in time, “Adhikari Pariksha” examination
conducted by Gurukul, with English as one of the subject,
cleared in one year, was recognized by the Board of High
School and Intermediate Education, U.P. (hereinafter
referred to as the Board), up to the year 2008, as equivalent
to High School Examination, vide Entry No.30 in Regulation
2 of Chapter XIV of the Regulations framed under the U.P.
Intermediate Education Act, 1921 (hereinafter referred to as
Act, 1921). It is their case that the Board is the only

authority to recognize educational courses run by various
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bodies as equivalent to High School and once such
recognition has been accorded, no fault can be found with
the “Adhikari Pariksha” certificates obtained by the
petitioners prior to the year 2008. Reliance has been placed
on several judgments and orders, mostly, passed by a Bench
presided over by a Single Judge, so as to contend that
“Adhikari Pariksha”, up to the year 2008, was duly
recognized as a qualification equivalent to High School.
Reliance has also been placed on a judgment rendered by a
Single Judge of this Court in the case of Akanksha Gautam
v. State of U.P. and others: 2012 (6) ADJ 107, decided
on 30.03.2012, where the Court, after examining various
provisions of the UGC Act, 1956, the Constitution of India
and the Act, 1921 including Entry No. 30 in Regulation 2 of
Chapter XIV of the Regulations framed thereunder,
proceeded to hold that recognition of Adhikari Pariksha as
equivalent to High School was not dependent on the status
of Gurukul as a University within the meaning of section 2(f)
of the UGC Act, 1956 and, therefore, the declaration of
Gurukul as a fake University by UGC would not affect the
decision of the Board to accord equivalence to Adhikari
Pariksha with High School. The learned single judge
concluded that as the Board had accorded equivalence to
Adhikari Pariksha with High School, up to the year 2008,
therefore, all those persons who had obtained Adhikari
Pariksha certificate up to the year 2008 were entitled to its
benefit, regardless of Gurukul being declared a fake
University by the UGC.

6. The judgment rendered in the case of Akanksha

Gautam's case (supra), although, notices various
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judgments but it fails to notice the Division Bench decision
of this Court in Special Appeal No. 1990 of 2011 (Indrawati
Devi's case), which had held that certificate of “Adhikari

Pariksha"” obtained from Gurukul was not a valid degree.

7. Faced with conflicting judgments, one rendered by a
single judge of this court in Akanksha Gautam's case
(supra) and the other rendered by a division bench of this
court in Special Appeal No. 1990 of 2011 in Indrawati
Devi's case (supra), a single judge of this court, vide order
dated 19.09.2012, referred the matter for consideration by a

larger bench, in the following terms:-

“Judgment in the case of Akanksha Gautam Vs.
State of U.P. and others reported in 2012 (6) ADJ
107 has not at all taken into consideration, the judgment
delivered in Special Appeal No. 1990 of 2011
(Indrawati Devi Vs. State of U.P. and others) decided
on 13.10.2011 whereas aforesaid judgment in question has
been delivered on 30th March, 2012. Both the judgments
are running in different direction adopting different set of
reasoning for arriving at definitive conclusion, in view of
this it would be much more appropriate that this matter be
referred to Larger Bench to examine .

i. As to whether view taken in case of Akanksha
Gautam Vs. State of U.P. and others reported in 2012 (6)
ADJ 107 is correct view.

Or

ii. as to whether view taken in Special Appeal No.
1990 of 2011 (Indrawati Devi Vs. State of U.P. and others)
decided on 13.10.2011 is correct view.

Let the papers be laid before the Hon'ble The Acting
Chief Justice for constituting the Larger Bench, in this
regard.”

8. While constituting the Larger Bench, the then Hon'ble
the Acting Chief Justice made an endorsement which reads

as follows: -

"Since it is judicial order I have no other alternative
but to constitute Larger Bench. But Larger Bench may at
first place consider the ratio propounded by the Supreme
Court in AIR 1968 SC 372 and enter upon the issue.



Signed Hon'ble ACJ
01.10.2012”

9. In the light of the endorsement quoted hereinabove,
we may observe that it is well settled that a Division Bench
decision is binding on a Single Judge and in case of conflict
between the two, the Division Bench decision would prevail.
But where the Division Bench decision fails to take notice of
relevant statutory provisions or a binding precedent, its
decision may not have the binding force of a precedent and
in such a case, it is open to a Single Judge to refer the
matter for consideration by a Larger Bench. Therefore, the
question as framed by the learned single Judge may not be
in appropriate words. However, during the course of the
hearing, our attention was drawn to a Division Bench
decision of this Court dated 28.04.2010 in Special Appeal
No. 391 of 2010 (Anshul Singh Baghel v. State of U.P.
and others), where it was held that since it is not in dispute
that during the relevant period, the Adhikari Pariksha
conducted by the Gurkul was recognized as equivalent to the
High School Examination conducted by the Madhyamik
Shiksha Parishad, U.P., Allahabad and it was derecognized
only in the year 2008, a person, who had already passed the
Intermediate Examination conducted by the Madhyamik
Shiksha Parishad, U.P. Allahabad in the year 2007, could not
have been prevented from appearing in the selection
examination of the Constable, only on the ground that the
Adhikari Pariksha Certificate issued by the Gurukul has been
derecognized, vide order dated 10th July, 2008. The said
division bench went on to observe that the Madhyamik
Shiksha Parishad, U.P. Allahabad had clarified that the
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derecognition would be effective prospectively i.e. in respect
of the examination of Adhikari Pariksha conducted by the
Gurkul after the year 2008. Thus, in view of conflicting
decisions of two benches, of co-equal strength, on the same
issue, in order to settle the issue, we entertain the reference

and reframe the question referred to us in following terms:-

(a) Whether Adhikari Pariksha Certificate issued by the
Gurukul Viswavidyalaya, Vrindavan, Mathura, up to the year
2008 i.e. till it was recognized by the U.P. Board of High
School and Intermediate Education as equivalent to High
School, obtained with English as one of the subject and
passed in one year is a valid qualification equivalent to High
School, regardless of Gurukul having been declared a fake
University by the UGC?

(b) Whether the decision of the division bench in
Special Appeal No. 1990 of 2011 dated 13.10.2011
(Indrawati Devi v. State of U.P. and others), which
holds that "“Adhikari Pariksha” certificate obtained from
Gurukul Viswavidyalaya, Vrindavan, Mathura cannot be held

to be a valid degree, does not lay down the correct law?

10. Before we proceed to answer the aforesaid questions, it
would be useful to put on record that when we first
assembled on 09.05.2013, pursuant to the order dated
01.10.2012 of the Hon'ble the Acting Chief Justice, we had
requested the petitioners' counsel, namely, Sri V.K.
Upadhyay and the learned Chief Standing Counsel, namely,
Sri Yaswant Verma to submit their respective written
submissions after serving copy thereof on the other side.

Accordingly, pursuant to our order dated 09.05.2013, on
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11.07.2013, the written submissions, as required by order
dated 09.05.2013, were filed by Sri V.K. Upadhyay, learned
counsel for the petitioners as also by Sri Yaswant Verma,
learned Chief Standing Counsel appearing for respondent
Nos. 1, 2, 4 and 5. As we discovered on that day that the
copy of the writ petition was not served upon the learned
counsel for the respondent No.3 (the Board), we directed
the learned counsel for the petitioners as also Sri Yaswant
Verma, learned Chief Standing Counsel, to inform the
learned counsel for the respondent No.3 regarding our order
and we also observed that by the next date i.e. 22.08.2013
the respondent No.3 may file written submission. We had
also directed Sri V.K. Upadhyay, learned counsel for the
petitioners, to implead University Grants Commission (UGC)
as party-respondent No.6 and to inform Sri Ritvik Upadhyay,

learned counsel for the respondent No.6, about our order.

11. During the course of hearing on 11.07.2013, Sri V.K.
Upadhyay, learned counsel for the petitioners, had brought
to our notice a letter dated 03.06.2008 written by the
University Grants Commission, New Delhi to the Vice-
Chancellor, Ex. Minister of U.P. Govt., Gurukul Vrindavan,
Mathura, U.P., which has been enclosed as Annexure 11 to
the writ petition. The said letter read as follows:-

“"UNIVERSITY GRANTS COMMISSION
BAHADURSHAH ZAFAR MARG
NEW DELHI-110002

F.No.1-4/2006(MPC) 03
June, 2008

Sh. Sachidanand Gupta

Vice-Chancellor

Ex. Minister of U.P. Govt.

Gurukul Vrindavan,

Mathura, U.P.



Sub: Deletion of the name of Gurukul Vishwavidyala
Vrindavan, Mathura, U.P. from the Ilist of fake
Universities.

Sir,

With reference to your letter No. Gu, Vi. Vi, Vr/2008
dated 05.-06.2008 on the subject mentioned above. It is
observed that your institution i.e. Gurukul Vishwavidyala
Vrindavan, Mathura, U.P. is offering courses at Secondary
level only. As your institution is using the word
“Vishwavidyala” in this title, UGC asked clarification.

UGC advised to delete the word “Vishwavidyala”. As
per advise, the institute has changed its the name
“"Gurukul Vishwavidyala Vrindavan, Mathura, U.P.” to
Gurukul Vrindavan, Mathura, U.P. and the matter was
reported to Registrar, Co-operative Societies for
incorporating necessary change in this regard.

UGC considered the request of the institution for
deletion of name from the fake universities list of UGC and
agreed to subject to submission a copy of the name
change incorporated in the records of Deputy Registrar,
Co-operative Societies within 6 months.

Yours faithfully,

(Dr. A.K. Parate)
Joint Secretary

Copy to:
1. The Registrar, Gurukul Vrindavan, Vrindavan, U.P.

2. The Deputy Registrar, Co-operative Societies, Chit
Funds, Vikas Deep, 3™ Floor, Station Road, Lucknow, U.P.

3. P.S. to Chairman, UGC
(Dr. A.K. Parate)
Joint Secretary”

12. Referring to the aforesaid letter, Sri V.K. Upadhyay,
learned counsel for the petitioners, submitted that the UGC
was apparently concerned only with the use of word *
Vishwavidyala” suffixed to the name Gurukul and was
prepared to delete the name of Gurukul from the list of fake
Universities on deletion of the name of Vishwavidyalaya

suffixed to its name.
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13. In view of the above submission, we, by our order
dated 11.07.2013, required Sri V.K. Upadhyay, learned
counsel for the petitioners, to bring on record all relevant
documents with regard to the said letter by filing a
supplementary-affidavit by 22.07.2013 and fixed
25.07.2013.

14. On 25.07.2013, a supplementary-affidavit was filed in
terms of our order dated 11.07.2013 and the respondents
were provided time to file supplementary counter-affidavit
by 14™ August, 2013. On that date i.e. 25.07.2013, Sri
V.K.Upadhyay informed the Court that after impleading UGC,
as respondent No.6, copy of the writ petition and copies of
written submissions were tendered to Sri Ritvik Upadhyay,
Advocate, who declined to accept the same on the ground
that he had no instructions in the matter. Accordingly, we,
by our order dated 25.07.2013, directed that notices be
issued to the University Grants Commission (UGC). We
further felt, on considering the nature of controversy, that it
would be appropriate that the institution in question,
namely, Gurukul Viswavidhyalaya, Vrindavan be impleaded
as respondent No.7 and, therefore, we directed the
impleadment of the said institution and, accordingly, ordered
that requisite steps to serve the respondent Nos. 6 and 7 be
taken by registered post A.D., fixing 22.08.2013. On
22.08.2013, on the joint request of the learned counsel for
the parties, the matter was directed to be listed on 05"
September, 2013. On 05™ September, 2013, an affidavit of
service was filed by the petitioners indicating that personal

service was effected on the respondent No.6 (UGC) and
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respondent No.7 (Gurukul Vishwavidhalaya). We also noticed
the office report dated 30™ July, 2013 that notices were
issued to the respondent Nos. 6 and 7 as also the follow-up
office report dated 20" August, 2013 which indicated that
neither acknowledgment nor unserved notice was received
back. Accordingly, we proceeded to hear the matter by
treating service of notice as deemed sufficient. Sri Rizwan
Ali Akhtar, however, put in appearance on behalf of
respondent No.6 but no one appeared on behalf of
respondent No.7, therefore, we heard Sri V.K. Upadhyay,
learned counsel for the petitioners, Sri Anoop Kumar
Srivastava, learned Additional Chief Standing Counsel for the
respondent Nos. 1, 2, 4 and 5 and Sri Rizwan Ali Akhtar for

the respondent No.6.

15. Sri V.K. Upadhyay relying on the statement made in the
supplementary-affidavit dated 21 July, 2013, which was
filed on 25.07.2013, submitted that the UGC had put
Gurukul Viswavidhyalaya, Vrindavan in the list of fake
Universities only on the ground that it was using the word
“Viswavidyalaya i.e. University against its name’".
Attention of the Court was drawn to a letter no. Misc. No.6—
2/ 2011, dated 09" September, 2011, written by Sarita
Makhija, Under Secretary, UGC to one Sri Arvind Kumar Pal,
wherein it was mentioned that UGC is concerned with
education at the graduate and post-graduate level and that
Gurukul Viswavidyalaya was entered in the list of fake
Universities only because it was using the word
“Viswavidyalaya against its name”. Attention of the

Court was also drawn to a press release of the month of
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December, 2011, enclosed as Annexure S.A. No.3 to the

supplementary-affidavit in which it was mentioned "that
there are some institutions offering undergraduate/postgraduate
degrees in various subjects, which are not established under
either Central Act or State Act or UGC Act and, hence, these

institutions are fake Universities/Viswavidyalayas and do not have
any right to confer/grant degrees.” In the press release, the
name of such fake Universities was disclosed and Gurukul
Viswavidyalaya, Vrindavan, Mathura figured as one of the

fake Universities listed therein.

16. Relying on the aforesaid documents, the learned
counsel for the petitioners submitted that the institution
Gurukul Vishwavidalaya, Vrindavan, Mathura, by itself, is not
a fake or fictitious institution but was entered in the list of
fake universities only because it wused the word
“Viswavidyalaya i.e. University against its name” and
since it was not established either under a Central Act or
State Act or UGC Act, any degree conferred by it was not
recognized. Sri V.K. Upadhyay submitted that grant of
“Adhikari Pariksha" certificate by Gurukul is not equivalent
to conferment of a degree and, therefore, would not become
invalid merely because the UGC considers Gurukul to be a
fake University. It was submitted that grant of “Adhikari
Pariksha” certificate is in the realm of Secondary Education
to which UGC has no concern. It has been submitted that
UGC was constituted by Act No. 3 of 1956. The object of the
Act was to make provision for the co-ordination and
determination of standards in Universities and for that
purpose, to establish a University Grants Commission. He

submitted that the term University has been defined in the
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UGC Act, 1956 vide Section 2 (f) as follows:-

"2(f) "university" means a University established or
incorporated by or under a Central Act, a Provincial Act or
a State Act, and includes any such institution as may, in
consultation with the University concern, be recognized by
the Commission in accordance with the Regulations made
in this behalf under this Act.

17. He submitted that under Section 3 of the UGC Act,
1956, the Central Government may, on the advise of the
Commission, declare, by notification in the Official Gazette,
that any institution for higher education, other than a
University shall be deemed to be a University for the
purposes of this Act, and on such a declaration being made,
all the provisions of this Act shall apply to such institution as
if it were a University within the meaning of clause (f) of

Section 2.

18. Sri V.K. Upadhyay further submitted that UGC Act,
1956 was enacted by the Parliament in exercise of its power
under Entry 66 of List I-Union List in the Seventh Schedule
of the Constitution, which confers power on the Parliament
to legislate for the purpose of co-ordination and
determination of standards in institutions for higher
education or research and scientific and technical
institutions. He submitted that otherwise, power to legislate
with regards to education is covered by Entry No. 25 in List
ITI-Concurrent List in the Seventh Schedule, which is
subject to the provisions of Entries 63, 64, 65 and 66 of List
I. He submitted that mere declaration of Gurukul
Viswavidhyalaya, Vrindavan as a fake University would not
obliterate its recognition at the secondary education level,

which has been accorded to it by the Board in exercise of
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power conferred by Section 7(4) read with Section 15 of the
Act, 1921. It has been submitted that under Section 7(4) of
the Act, 1921, the Board has the power to recognize
institution for the purposes of its examination. Under Section
15 of the Act, 1921, the Board may make Regulations for
the purpose of carrying into effect the provisions of the Act,
1921 and by sub-section (2) of Section 15, the Board,
without prejudice to the generality of its power, conferred by
sub-section (1), has power to make Regulations providing
for the conditions under which candidates shall be admitted
to the examinations of the Board and shall be eligible for
diplomas and certificates as well as for the admission of
institutions to the privileges of recognition and the
withdrawal of recognition. The learned counsel for the
petitioners submitted that in exercise of the powers
conferred by the aforesaid provisions, the Board has framed
Regulations. Under Regulation 1 of Chapter XIV, it is
provided that for taking admission to the intermediate
examination course, a candidate must have either passed
High School or High School technical examination or must
have passed such equivalent examination as may have been
declared by the Regulations. It has been submitted that
Regulation 2 of Chapter XIV provides for the list of such
courses/examinations, which have been granted equivalence
with High School Examination. Entry No.30 of Regulation 2
of Chapter XIV provides equivalence to Adhikari Pariksha,
from Gurukul Vishwavidyalaya, Vrindavan, up to the year
2008, with High School provided it is with English as one of

the subject and has been passed in one year.
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19. On the strength of the aforesaid Entry, the learned
counsel for the petitioners submitted that declaration of
Gurukul Vishwavidyalaya, Vrindavan as a fake University
would not affect the Adhikari Pariksha certificate accorded to
such candidates who have passed the examination, up to the
year 2008, with English as one of the subject, and have

passed the same in one year.

20. The Ilearned counsel for the petitioners further
submitted that Division Bench decision in Indrawati Devi's
case (supra) failed to notice the Regulation 2(30) of
Chapter XIV of the Regulations framed under the U.P.
Intermediate Education Act, 1921 and it also failed to
consider that UGC had put Gurukul Vishwavidyalaya,
Vrindavan in the list of fake Universities/ Institutions only on
account of having used the word “Vishwavidyala” suffixed
to its name and not with regards to its right or power to

confer valid certificates at the secondary education level.

21. Sri V.K. Upadhyay further submitted that in Akansha
Gautam's case (supra), the learned Single Judge of this
Court had examined all the statutory provisions including the
powers of the UGC under the UGC Act, 1956 and had taken
the view that Adhikari Pariksha falls within the ambit of
secondary education, which is not governed by 1956 Act but
it is within the legislative competence of the State
Legislature and as, in the State of U.P.,, the secondary level
education is governed by the provisions of Act, 1921 and the
Board has accorded recognition to Adhikari Pariksha, vide
Regulation 2(30) under Chapter XIV of the Regulations
framed under the Act, 1921, the Adhikari Pariksha certificate
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obtained by the petitioners cannot be invalidated, inasmuch

as, they were obtained prior to the year 2008.

22. Sri Yaswant Verma, the learned Chief Standing Counsel
appearing for the respondent Nos. 1, 2, 4 and 5, had
submitted detailed written submissions. In his submissions,
Sri Yaswant Verma very fairly stated that the U.P
Intermediate Education Act, 1921 and the UGC Act, 1956
operate in clearly distinct fields. The 1956 Act, is concerned
primarily and solely with higher education of the
Universities. It does not touch upon the subject of High
School or Intermediate education. Similarly, the 1921 Act is
confined to the functioning of the Board constituted
thereunder and the conduct of High School and Intermediate
Examinations. In paragraph 10 of the written submissions,
he submitted that de-recognition or declaration of the
Gurukul Vishwavidyalaya, Vrindavan as a fake University,
should not affect the certification granted by it in so far as
the High School or Intermediate education examinations are
concerned. It has further been submitted that for the
purpose of conducting the High School or Intermediate
classes, an institution is not required to be established under
a Central, Provincial or State enactment as is in a case of
University. It has been submitted that for the purpose of
preparing students to participate in the High School or
Intermediate examination conducted by the Board, an
institution does not require any recognition from the
University Grants Commission. The recognition of the course
carried out by Gurukul Vishwavidyalaya, Vrindavan and its

equivalence thereof conferred by the Board under the
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provisions of the Act, 1921 was an act within the exclusive
domain and legislative authority of the Board. The
declaration of law by the apex court in the case of Prof.
Yashpal's case (supra), is to be confined to Universities
alone and institutions imparting higher education and those
conferring degrees or otherwise falling within the ambit of
the provisions of the Act, 1956. It was further submitted
that pursuant to the press note dated 27.11.2007, issued by
the Govt. of India, giving a list of fake Universities, which
includes the Gurukul Vishwavidyalaya, Vrindavan, the Board
issued a notification dated 28.07.2008 revoking the
declaration of equivalence granted to the Adhikari Pariksha
issued by the said institutions and, accordingly, the
Regulations framed under the Act, 1921 were amended with
effect from 08.09.2008 wherein Entry No. 30 in Regulation 2
contained in Chapter XIV was amended to accord
equivalence to the said certificate up to the year 2008 only.
It has been submitted that subsequent to the judgment of
the Division Bench in the case of Indrawati Devi's case
(supra) and in deference to the law laid down therein, the
protection granted to the said certificate up to the year
2008, was also revoked and Chapter XIV was amended
accordingly. In his written submissions, Sri Yaswant Verma
very fairly submitted that the act of recognition being
accorded to Adhikari Pariksha conducted by Gurukul was a
power exercised by the Board in accordance with Section 15
and 16 of the Act, 1921, which was an act made in exercise
of delegated legislation, therefore, the amendment should
not be interpreted to have retroactive operation. It has also

been submitted that amendments made by the Board to
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Regulation 2(30) were not intended to be retrospective. It
has thus been submitted that the amended Regulation does
not have the effect of disabling or revoking the certificates
granted by the institution up to the year 2008. Sri Yashwant
Verma in his submission further submitted that if
retrospective operation be conferred on the amendments
made by the Board, it would result in thousands of students,
who had obtained the certification prior to 2008 and who
may have pursued studies further, to suffer from a
fundamental disqualification. Such an interpretation would
have a wholly unfair and catastrophic effect. He further
submitted that certificate which has been obtained by
persons prior to the year 2008, would stand saved by virtue
of invocation of the de-facto doctrine, inasmuch as, the
grant of certificate by the Gurukul Vishwavidyalaya,
Vrindavan have not been faulted prior to the year 2008 and
were rather statutorily recognized up to that period, as being

equivalent to the High School examination.

23. Although, the University Grants Commission Counsel
had put in appearance but he neither advanced any
submission nor disclosed any intention of filing any response
to the various affidavits and submissions made by the
learned counsel for the petitioners as well as the learned

counsel for the State.

24. At this stage, it would be useful to refer to certain
documents that have been brought on record, vide
Compilation-A, supplied by the Chief Standing Counsel, Sri
Yashwant Verma, Advocate. Enclosure No. I of the

Compilation-A reveals that vide Notification dated
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19.09.2008 issued by the Secretary, U.P. High School and
Intermediate Education Board, Allahabad, it was notified
that the Government by its letter No. 2085/15-7-08-1(139)/
05, dated 03.09.2008, had approved amendment to Entry
No.30 in Regulation 2 of Chapter XIV of the Regulations
framed under the U.P. Intermediate Education Act, 1921, in
exercise of its power under Section 16(2) of the said Act,
and the said amendment would be operative with immediate
effect. The unamended and the amended Regulation 2(30),

as per the notification, reads as under:-

JAATT ¥IHY HIET FHT
SEIr—dles, fafraa—2 (30) SEIr—dles, fafraa—2 (30)

Togol fAedfdencrd gwrad  FINT J%gel [deafdenery, g<iaT §RT ay
GHIloId UG & 3B G O Uh | 2008 @ e a@ W S B e
3fIE a¥ + @usl § It T B TS &/ SIErPIY T¥lE, Sl b ¥ Sifep ay # @us!

# Scof 7 @ T 8T
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25. Enclosure No. V of the said compilation reveals that
vide Notification No. 09/85, dated 10" May, 2013, the
Secretary of the Board notified that the Government, vide its
letter No. 500/15-7-2013-1(139)/2005, dated 09" April,
2013, has approved the revocation of Entry No0.30 in
Regulation 2 of Chapter XIV of the Regulations framed under
the U.P. Intermediate Education Act, 1921, in exercise of its
power under Section 16(2) of the Act. The notification
provides as follows:-
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26. Thus, from a careful examination of the record as also
the submission of the learned counsel for the parties, the

following position emerges:

(a) That “Adhikari Pariksha” certificate awarded by
Gurukul Viswavidhyalaya, Vrindavan, Mathura was accorded
equivalence with a High School certificate by the U.P. High
School and Intermediate Education Board vide Entry No. 30
in Regulation No.2 of Chapter XIV of the Regulations framed
under the U.P. Intermediate Education Act, 1921, provided
the same was passed in one year with English as one of the

subject.

(b) That UGC declared a list of fake Universities
wherein the name of Gurukul Vishwavidhyalaya, Vrindavan

finds mention.

(c) That in deference to the declaration by UGC, vide
notification dated 19™ September, 2008, Entry No. 30 in
Regulation No.2 of Chapter XIV of the Regulations framed
under the U.P. Intermediate Education Act, 1921 was
amended with the sanction of the State Government, under
Section 16(2) of the U.P. Intermediate Education Act, 1921,
whereby the equivalence accorded to “Adhikari Pariksha”

was limited up to the year 2008.

(d) That subsequently, vide notification dated 10" May,
2013, Entry 30 in Regulation 2, under Chapter XIV of the
Regulations framed under the U.P. Intermediate Education
Act was revoked by amendment, with the sanction of the

Government, under Section 16(2) of the U.P. Intermediate
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Education Act.

27. From Enclosure IV to the Compilation-A, which is a
letter no. 500/15-7-2013-1(139), dated 09.04.2013, written
by the Joint Secretary, Govt. of U.P. to the Director of
Education, Madhyamik Shiksha Parishad, it appears that
Entry No. 30 in Regulation 2 of Chapter XIV of the
Regulations was revoked in deference to the order of this
Court in Special Appeal No. 1990 of 2011 (Indrawati Devi
v. State of U.P. and others). A careful perusal of the said
letter reveals that pursuant to the decision of this court in
Indrawati Devi's case (supra), the matter relating to
equivalence of Adhikari Pariksha was referred to the
Examination Committee of the Board, which met on
24.08.2012. The said Committee took cognizance of this
Court's order, in Indrawati Devi's case, wherein it was observed
that Gurukul Vishwavidyalaya, Vrindawan was neither
constituted under a Central Act nor a State Act and its
examinations were also not accorded recognition by the UGC
and since the UGC had put it in the list of fake Universities,
therefore, its certificates cannot be considered to be valid.
The Committee, accordingly, recommended for revocation of

the recognition accorded to the Adhikari Pariksha.

28. Decision in Indrawati Devi's case (supra) follows
the principle laid down by the apex court in the case of
Prof. Yashpal and Anr. v. State of Chhattisgarh & Ors :
(2005) 5 SCC 420. In Prof. Yashpal's case (supra), it
has been held that the right of conferring or granting degree
can be exercised only by a University or an institution

deemed to be University under Section 3 of the UGC Act or
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any institution especially empowered by an Act of Parliament
to confer or grant degrees. Mere conferment of degree is not
enough. What is necessary is that the degree should be
recognized and it is for this purpose that the right to confer
degree has been given under Section 22 of UGC Act only to
a University established or incorporated by or under a
Central Act, Provincial Act or State Act or an institution
deemed to be a University under Section 3 of the Act. This
Court in Indrawati Devi's case, following the principle laid
down in Prof Yashpal's case (supra), proceeded to hold
that since Gurukul was not established or incorporated
either by Central Act, Provincial Act or State Act nor there is
anything on record that it was ever recognized by the UGC,
and as it has been declared to be a fake University by the
State Government as well as UGC, the degree or certificate
conferred by it cannot be held to be a valid degree. The
Court further proceeded to observe that the mere fact that
for some period, the Adhikari examination conducted by
Gurukul was considered to be equivalent to the high school
examination of U.P. Board, the same would not validate the
certificate, since Gurukul has not been established or

incorporated in accordance with law.

29. While rendering the judgment in Indrawati Devi's
case (supra) on the principle laid down in Prof. Yashpal's
case, this Court failed to notice that the decision of the Apex
Court in Prof. Yashpal's case (supra), was in reference to
“degrees” conferred by Universities. In Prof. Yashpal's
case (supra), the Apex Court examined the meaning of the

word “University” as also the word “degree”. In paragraph
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19, 20, 21 and 22 of the judgment in Prof Yashpal's case
(supra), the apex Court considered various definitions of
the word “University” as follows:-

"19. In Halsbury’s Laws of England (4th Edn., Reissue),
Vol. 15, what is a university and how it is incorporated is
described as under:

256. General.—A_university is the whole body of teachers
and scholars engaged, at a particular place, in giving and
receiving instruction in the higher branches of learning;
such persons associated together as a society or
corporate  body, with definite organization and
acknowledged powers and privileges (especially that of
conferring degrees), and forming an institution for the
promotion of education in the higher or more important
branches of learning; also, the colleges, buildings and
other property belonging to such a body. Although the
institutions to which it refers are readily identifiable,
precise and accurate definition is difficult. The essential
feature of a university seems to be that it was
incorporated as such by the sovereign power.

Other attributes of a university appear to be the
admission of students from all parts of the world, a
plurality of masters, the teaching of one at least of the
higher faculties, namely theology, law or philosophy
(which in some definitions are regarded as identical) and
medicine, provision for residence and the right to confer
degrees, but possession of these attributes will not make
an institution a university in the absence of any express
intention of the sovereign power to make it one. A
university involves the relation of tutor and pupil; it is
charged with the supervision and upbringing of the pupil
under tuition. Incorporation was anciently effected by
papal grant or charter, and later by royal charter or Act
of Parliament.

The practice adopted in the case of the most recent
foundations is to incorporate the university by royal
charter, to which there is annexed a schedule containing
the original statutes of the university, and thereafter to
obtain the passing of a local Act of Parliament vesting in
the university the property and liabilities of any
institution which it replaces and making other necessary
provisions.

A copy of any application for a charter for the foundation
of any college or university which is referred by the
Queen-in-Council for the report of a Committee of the
Privy Council must be laid before Parliament, together
with a copy of the draft charter, for not less than 30 days
before the Committee reports upon it.

20. In 15-A, American Jurisprudence 2d “university”




has been defined as under:

1. Definitions.—Properly speaking, a “university” is an
aggregation or union of colleges. It is _an institution in
which the education imparted is universal, embracing

many branches, such as the arts, sciences, and all

manner _of higher learning, and which possesses the

power to confer degrees indicating proficiency in the

branches taught.

The word "college” has been said to be employed in the
United States to indicate an institution of learning,
having corporate powers, and possessing the right to

confer degrees, and which, with reference to its
educational work, consists of the trustees, teachers, and
scholars, all of whom make up the membership of the
college and represent its active work. The term "“college”
may also be used to indicate a building, or group of
buildings, in which scholars are housed, fed, instructed,
and governed while qualifying for university degrees,
whether the university includes a number of colleges or a
single college. In a broad sense, the terms “college” and
“university” convey the same idea, differing only in
grade, with each indicating an institution of learning
consisting of trustees, teachers, and scholars as making
up its membership and representing its active work, or
an institution engaged in imparting knowledge to
resident students and possessing the right to confer
degrees.

21. In the footnote to this paragraph, reference is made
to a decision which has some kind of similarity with the
case in hand and the footnote reads as under:

A school offering correspondence courses in professional
and other educational subjects, sending students
textbooks and lessons to study, giving examinations
based thereon, and awarding diplomas or degrees, but
having no entrance requirements, resident students,
library, laboratory, or faculty, is not a university. Branch
v. Federal Trade Com. (CA7).

22. In The New Encyclopaedia Britannica (15th Edn.)
“university” has been described as under:

(p. 165) University, institution of higher education,

usually comprising a liberal arts and sciences college and
graduate and professional schools and having the

authority to confer degrees in various fields of study.
X X X

(p. 186) Universities and students looked toward ways
of creating opportunities for a satisfying career outside
traditional roles for graduates in scholarship, teaching,
and the professions. The university’s basic traditional
functions remain unchanged — enabling students to
learn from their cultural heritage, helping them to realize
their intellectual and creative abilities, and encouraging

24
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them to become humane and responsible people. The
university expands knowledge across the entire spectrum
of disciplines, and it can add to the understanding and
enjoyment of life. It continues to be needed for
imaginative solutions to the problems of society.”

The various definitions examined above have a
common thread that is, a University is primarily concerned
with higher education and that it has a right to confer a

degree.

30. In paragraph No. 37 of the judgment in Prof.
Yashpal's case (supra), the Apex Court examined the
meaning of the word “degree”, which does not find mention
in the UGC Act. Paragraph 37 of the judgment reads as

follows:-

"37. It is important to note that in view of Section 22
of UGC Act, the right of conferring or granting degree can
be exercised only by University or an institution deemed to
be University under Section 3 of the aforesaid Act or
institution especially empowered by an Act of Parliament to
confer or grant degrees. What is a "degree" and what it
connotes is not given in the UGC Act but the meaning of
the word as given in dictionaries and standard books is as
under :

Webster's Third New International Dictionary :

1. "a title conferred upon students by a college,
International Dictionary university, or professional school
upon completion of a unified programme of study carrying
a specified minimum of credits, passing of certain
examinations, and often completion of a thesis or other
independent research project.”

2. "a grade or class of membership attained in a
ritualistic order or society denoting a stage of proficiency
often after a set ordeal or examination.”

Wharton's Law Lexicon :

“"the state of a person, as to be a barrister-at-law, or
to be a Bachelor or Master of Arts of a University.”

Chambers's Twentieth Century Dictionary :
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“"a mark of distinction conferred by universities,
Century Dictionary whether earned by examination or
granted as a mark of honour.”

P. Ramanatha Aiyar's Law Lexicon (2" Edn.) :

“a mark of distinction conferred upon a student Law
Lexicon (2nd Ed) for proficiency in some art or science;
University diploma of specified proficiency.”

Encyclopedia Americana

"DEGREE" - the title conferred by a college or
university, signifying that a certain step or grade has been
attained in an area of learning. The award of a diploma
conferring the bachelor's degree marks completion of
undergraduate study. The master's and doctor's degrees
reward graduate study. Other degrees constitute evidence
of preparation for professional work ---- the M.D. (doctor
of medicine) for example.

In the 20th century, however, the M.A. is granted in
American universities and in those of England and the
Commonwealth of Nations (apart from Oxford and
Cambridge) on the basis of study beyond the B.A. and the
presentation (usually) of a thesis. An exception is
Scotland, where the M.A. has been the first degree
conferred in all six universities ever since their founding.
The bachelor of philosophy and bachelor of letters degrees
are given for work beyond the M.A.

The New Encyclopedia Britannica

"Degree"” ----in education, any of several titles
conferred by colleges and universities to indicate the
extent of academic achievement. The hierarchy of degrees,
dating from the 13th century, once resembled the
medieval guild system. In the United States and Great
Britain, the modern gradation of academic degrees is
usually bachelor (or baccalaureate), master, and doctor.
With some exceptions, intermediate degrees, such as
those of bachelor and master, have been abandoned in the
universities of continental Europe.”

In paragraph 38 of the aforesaid judgment, the

Court observed as follows:

“A degree conferred by a university is a proof of the
fact that a person has studied a course of a particular

higher level and has successfully passed the examination.
certifying his proficiency in the said subject of study to

such level. In the case of a doctorate degree, it certifies.
that the holder of the degree has attained a high level of

knowledge and study in the subject concerned by doing.
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some original research work. A university degree confers a
kind of status upon a person like a graduate or a_
postgraduate. Those who have done research work and
have obtained a PhD, DLitt or DSc degree become entitled
to write the word “Doctor” before their names and
command certain amount of respect in society as
educated and knowledgeable persons. That apart, the
principal advantage of holding a university degree is in the
matter of employment, where a minimum qualification like
a graduate, postgraduate or a professional degree from a
recognised institute is prescribed. Even for those who do
not want to take up a job and want to remain in a private
profession like a doctor or lawyer, registration with the
Medical Council or the Bar Council is necessary for which
purpose a degree in medicine or law, as the case may be,
from an institution recognised by the said bodies is
essential. An academic degree is, therefore, of great
significance and value for the holder thereof and goes a
long way in shaping his future. The interest of society also
requires that the holder of an academic degree must
possess the requisite proficiency and expertise in the
subject which the degree certifies.”

"28. Though incorporation of a University as a
legislative head is a State subject (Entry 32 List II) but
basically University is an institution for higher education
and research. Entry 66 of List I is coordination and
determination of standards in institutions for higher
education or research and scientific and technical
institutions.”

32. In paragraph 33, 34, 35 and 36 of the aforesaid
judgment, the Apex Court dealt with the object and purpose

of the UGC Act and observed as follows:-

"33. The consistent and settled view of this Court,
therefore, is that in spite of incorporation of Universities as
a legislative head being in the State List, the whole gamut
of the University which will include teaching, quality of
education being imparted, curriculum, standard of
examination and evaluation and also research activity being
carried on will not come within the purview of the State
legislature on account of a specific Entry on co- ordination
and determination of standards in institutions for higher
education or research and scientific and technical education
being in the Union List for which the Parliament alone is
competent. It is the responsibility of the Parliament to
ensure that proper standards are maintained in institutions
for higher education or research throughout the country and
also uniformity in standards is maintained.



34. In order to achieve the aforesaid purpose, the
Parliament has enacted the University Grants Commission
Act. First para of the Statement of Objects and Reasons of
the University Grants Commission Act, 1956 (for short "UGC
Act") is illustrative and consequently it is being reproduced
below :

"The Constitution of India vests Parliament with
exclusive authority in regard to 'co-ordination and
determination of standards in institutions for higher
education or research and scientific and technical
institutions'. It is obvious that neither co-ordination nor
determination of standards is possible unless the Central
Government has some voice in the determination of
standards of teaching and examination in Universities, both
old and new. It is also necessary to ensure that the
available resources are utilized to the best possible effect.
The problem has become more acute recently on account of
the tendency to multiply Universities. The need for a
properly constituted Commission for determining and
allocating to Universities funds made available by the
Central Government has also become more urgent on this
account.”

35. In the second para it is said that the Commission
will also have the power to recommend to any University
the measures necessary for the reform and improvement of
University education and to advise the University concerned
upon the action to be taken for the purpose of implementing
such recommendation. The Commission will act as an expert
body to advise the Central Government on problems
connected with the co- ordination of facilities and
maintenance of standards in Universities.

36. The preamble of the UGC Act says - an Act to
make provision for the coordination and determination of
standards in Universities and for that purpose to establish a
University Grants Commission. Section 2(f) of this Act
defines a University and it means a University established or
incorporated by or under a Central Act, a Provincial Act or a
State Act, and includes any such institution as may, in
consultation with the University concerned, be recognized
by the Commission in accordance with the Regulations
made in this behalf under this Act. Clause 12 provides that
it shall be the general duty of the Commission to take, in
consultation with the Universities or other bodies concerned,
all such steps as it may think fit for the promotion and co-
ordination of University education and determination and
maintenance of standards of teaching, examination and
research in Universities, and for the purpose of its functions
under the Act, the Commission may do all such acts
enumerated in sub-sections (a) to (j) thereof. Sections 22

and 23 are important and are being reproduced below .

28



33.

"22. Right to confer degrees - (1) The right of
conferring or granting degree shall be exercised only by a
University established or incorporated by or under a Central
Act, a Provincial Act or a State Act or an institution deemed
to be a University under section 3 or an institution specially
empowered by an Act of Parliament to confer or grant
degrees.

(2) Save as provided in sub-section (1), no person or
authority shall confer, or grant, or hold himself or itself out
as entitled to confer or grant any degree.

(3) For the purpose of this section, "degree' means
any such degree as may, with the previous approval of the
Central Government, be specified in this behalf by the
Commission by notification in the Official Gazette.

23. Prohibition of the use of the word
"University" in certain cases. -- No institution, whether a
corporate body or not, other than a University established
or incorporated by or under a Central Act, a Provincial Act or
a State Act shall be entitled to have the word "University"
associated with its name in any manner whatsoever:

Provided that nothing in this section shall, for a period
of two years from the commencement of this Act, apply to
an institution which immediately  before such
commencement, had the word "University" associated with
its name.”
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In paragraph 39 of the said judgment, the Apex Court

observed as follows:

34.

"Mere conferment of degree is not enough. What is
necessary is that the degree should be recognised. It is
for this purpose that the right to confer degree has been
given under Section 22 of the UGC Act only to a university
established or incorporated by or under a Central Act,
Provincial Act or State Act or an institution deemed to be
a university under Section 3 or an institution specially
empowered by an Act of Parliament to confer or grant
degrees. Sub-section (3) of this section provides that
"degree” means any such degree as may, with the
previous approval of the Central Government, be specified
in this behalf by the Commission by notification in the
Official Gazette. The value and importance of such
degrees which are recognised by the Government was
pointed out by a Constitution Bench in S. Azeez Basha v.
Union of India.”

From the aforesaid observations, it is clear that the
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UGC is concerned with the coordination and determination of
standards in Universities and is entitled to take such steps
as it may think fit for the promotion and coordination of the
University education and determination and maintenance of
standards of teaching, examination and research in
Universities, and for the purpose of its functions under the
Act, the Commission may do all such acts as are
enumerated in Section 12 of the Act, 1956. What further
appears is that University is concerned with higher education
like graduate, post-graduate, doctorate and the like and is
entitled to confer degree on those levels. The UGC Act, 1956
does not relate to Secondary and Higher Secondary Level
Education. The power to legislate in respect of education, in
general, can be drawn from Entry 25 in List III-Concurrent
List of the Seventh Schedule, which provides as follows:-
"25. Education, including technical education,
medical education and universities, subject to the

provisions of entries 63, 64, 65 and 66 of List I; vocational
and technical training of labour.”

Entries 63, 64, 65 and 66 of List I -Union List of

Seventh Schedule provides as follows:-

"63. The institutions known at the commencement of
this Constitution as the Benaras Hindu University, the
Aligarh Muslim University and the Delhi University; the
University established in pursuance of Article 371E; any
other institution declared by Parliament by law to be an
institution of national importance.

64. Institutions for scientific or technical education
financed by the Government of India wholly or in part and
declared by Parliament by law to be institutions of national
importance.

65. Union agencies and institutions for—

(a) professional, vocational or technical training,
including the training of police officers; or

(b) the promotion of special studies or research; or
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establishment of a Board of High School and Intermediate

education. The preamble of the Act,

(c) scientific or technical assistance in the
investigation or detection of crime.”

66. Co-ordination and determination of standards in
institutions for higher education or research and scientific
and technical institutions.”

The U.P. Intermediate Education Act, 1921 provides for

follows:-

36.

"Whereas it is expedient to establish a Board to
take the place of Allahabad University in regulating and
supervising the system of High School and Intermediate
Education in the United Provinces and to prescribe
courses therefor”

Section 7 of the Act, 1921, provides as follows:-
"Section 7. Powers of the Board:- Subject to the

provisions of this Act, the Board shall have the following
powers, namely, -

(1) to prescribe courses of instructions, text-books,
other books and instructional material, if any, for the High
School and Intermediate classes in such branches of
education as it thinks fit;

(2) to grant diplomas or certificates to persons who---

(a) have pursued a course of study in an institution
admitted to the privileges of recognition by the Board, or

(b) are teachers, or

(c) have studied privately, under conditions laid down in
the Regulations, and have passed the examinations of the
Board under like conditions;

(4) to recognise institutions for the purposes of its
examinations;

(5) to admit candidates to its examinations;

(6) to (I).ce......

(12) to do all such other acts and things as may be requisite
in order to further the objects of the Board as a body
constituted for regulating and supervising High School and
Intermediate Education.”

1921 provides as



32

37. Section 15 of the Act, 1921, provides as follows:-

"15. Power of Board to make Regulations:- (1)
The Board may make Regulations for the purpose of

carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the
generality of the foregoing power the Board may make
Regulations providing for all or any of the following
matters, namely, :-

(a)....

(b) the conferment of diplomas and certificates;

(c) the conditions of recognitions of institutions for
the purpose of its examination;

@ ......

(e) the conditions under which candidates shall be
admitted to the examinations of the Board and shall be
eligible for diplomas and certificates.”

38. A conspectus of the aforesaid provisions would reveal
that the Board is not concerned with conferment of degrees,
but it is concerned with grant of certificate and diplomas to
certain category of persons. Thus, it is manifestly clear that
the Board and the UGC operate in clearly distinct fields. One
relates to secondary and higher secondary level education
whereas the other relates to higher education. UGC Act,
1956 is concerned with the coordination and determination
of standards in universities and UGC is entitled to take such
steps as it may think fit for the promotion and coordination
of the university education and determination and
maintenance of standards of teaching, examination and

research in universities.

39. What we find from the record is that the U.P. Board, in
exercise of its power conferred by Section 15, vide Entry
No.30 in Regulation 2 of Chapter XIV of the Regulations

framed under the Act, 1921, provided equivalence to the
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Adhikari Pariksha conducted by the Gurukul
Vishwavidhyalaya, Vrindavan with High School examination
for the purpose of admitting a candidate to its intermediate
level course provided the Adhikari Pariksha was underwent
in one year with English as one of the subjects. Such
recognition accorded to Adhikari Pariksha by the Board was
within its power conferred by Act, 1921 and is independent
of the status of Gurukul as a University. Conferment of
Adhikari Pariksha certificate does not amount to conferment
of a degree by a University, which relates to higher level

education and not to the secondary level education.

40. We, therefore, find that the judgment rendered in the
case of Indrawati Devi's case (supra), which placed
reliance on apex court's decision in the case of Prof.
Yashpal's case (supra), fails to notice the distinction
between two different levels of education. No doubt, a
degree conferred by Gurukul, as a University, for graduate,
post-graduate or higher level cannot be accorded recognition
unless Gurukul is conferred with the status of a University
within the meaning of Section 2(f) of the University Grants
Commission Act, 1956. However, its secondary level
examination such as “Adhikari Pariksha”, which has been
accorded equivalence with high school examination by the
Board, in exercise of its power conferred under the Act,
1921, cannot be set at naught merely by a notification of the
UGC declaring Gurukul Viswavidhyalaya, Vrindavan as a fake

University.

41. At this stage, it would be useful to notice that under
Section 23 of the UGC Act, there is a prohibition for any
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institution, whether a corporate body or not, other than a
University established or incorporated by or under a Central
Act, a Provincial Act or a State Act, to have the word
“University” associated with its name in any manner
whatsoever. It might be so, as suggested by the learned
counsel for the petitioners, that because of this prohibition
“Gurukul” was put in the list of fake Universities as it was
using the word “Vishwavidyalaya” suffixed to its name.
However, we refrain from making any authoritative
pronouncement on that score in absence of any conclusive
material provided to us by the learned counsel appearing for
the UGC.

42. In Akansha Gautam's case (supra), the learned
Single Judge of this Court had considered, in detail, the
provisions of UGC Act, 1956, the provisions of the U.P.
Intermediate Education Act and the Regulations framed
therein. It would be useful to reproduce paragraphs 20 to
23 of the judgment in Akansha Gautam's case, which are

as follows:-

“20. Learned counsel for the petitioners could not
place anything before this Court to show that GVV,
Vrindavan (Mathura) was established in a manner so as to
qualify definition of 'University' under Section 2(f) of 1956
Act. It is also not their case that it can be treated a
"Deemed University under Section 3 of 1956 Act nor it can
be said to be an institution specially conferred power to
grant or confer degree by an Act of Parliament. To this
extent virtually learned counsel for the petitioners could
not dispute that in these circumstances the University
Grant Commission has identified the aforesaid institution
a '"fake university/institution” running in violation of
Section 22 of 1956 Act and therefore State of Uttar
Pradesh in furtherance thereof has taken action to stop
functioning of aforesaid institution as a University so as
not to cheat, mislead and misguide innocent young
students aspiring higher standard and legal education in



this country. The result would be that GVV, Vrindavan
(Mathura) was never a body authorized and entitled to
either run any degree and diploma course nor any such
degree or diploma awarded by it would be valid for any
purpose. This is what has been said by this Court also in
Surjeet Singh (supra), Ishrat Ali (supra) and Rita Rani
(supra). The Apex Court has said in Prof. Yashpal & Anr.
Vs. State of Chhattisgarh & Ors. (2005) 5 SCC 420 that a
degree does not mean a mere degree but it means the
degree which is recognized. Right to confer a degree has
been conferred on a University established or incorporated
or is considered to be a University under 1956 Act.
Section 22 of 1956 Act restricts right of conferment of
degree upon University or institutions entitled to do so
under the said Act. Thus, if a question would have arisen
as to whether a degree issued by GVV, Vrindavan
(Mathura) can be considered a valid degree or not, it
would have to be answered in negative to the extent it
offends provisions of 1956 Act relating to the level of
education governed by the said Act. The GVV, Vrindavan
(Mathura) is not a University under UGC Act, 1956.

21. However, in the present case, I am concerned
with "Adhikari Pariksha" which is an examination claimed
to be equivalent with High School Exam of U.P. Board.
The Secondary Education admittedly is not governed by
1956 Act but it is within the legislative competence of
State Legislature. In the State of U.P.; it is governed by
the provisions of 1921 Act. A person who has obtained
education upto Class 10, may seek admission in Class 11
i.e. Intermediate course duly recognized under 1921 Act.
Chapter 14 of Regulations provides for Intermediate
examination and Regulation 1 reads as under:

“SUSVHISTT UNIET H A9 @ ford a1 wdlem @ ford fAEiRa
UIGIFH BT IETIT UNAT YT W qd gE ghereff s aRye @) grsvger
GRIETT 372TaT ETSVgeT HTlAferds RN S7ordT [+ ERT S (18vheT Uvien)
THPE T g¥em d v 84T 3avd ST

"For entrance in Intermediate Examination or prior
to commencement of study of the syllabus prescribed for
the said examination, every candidate must have passed
the High School Examination or High School (Technical)
Examination of the Board or any examination declared by
the Regulations equivalent to it (High School
Examination)."

(English Translation by the Court)

22. For the benefit of students and public at large,
various examination, which have been declared equivalent
to High School examination of U.P. Board, Regulation 2
chapter 14 contains a list, and the relevant extract thereof
may be reproduced as under:
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2. [AEfclfId Gl FUCRHIISUS TRl @ [FEIRT UIgdEH B
afewva%l?ﬂ?qi’?w@‘a?aﬁmaﬂwwwa?uqu@qﬁ?aﬁ
BTSVgCT UYIET & WHPBE GIfd Bl o] &—

1. ¥INT § fafdaq wnfq e [deafdenad & AagererT e
O TYe FNT 39 99y W A &/ el favafaenarar @t
A ewRIereTT TR RIS GINT AT 8—

SITETEIE, UGTTE, §59%, BHoldhad], LIV, g-IN 3N 37efIa |

gfag=r I8 & & 9598 feafqencry @ we= 4 oherefl & gde
favg & 35 gfaerd 3l | 3/ar F99 QT Igdiy Soft Sivf 8141 anfay |

FAT—TARY fog TAT 3cATE Fiierd faeafdenaral @1 AHagerarT

TRIETT BT T JTH I FAST TS 7T 131 &) 8TevgeT Goiem 9 &)

2. Q¥ YR Al [l =T X BT BIgvRel AlfdT Wellhae
e 39 Tlag=Tr @ ¥ [ I8 u¥iem 9% o H fafega venfod favafder
1T GIRT HISHRIIoT & FHBE WIBN Bl ol &

3 PIHTST Vgel Wl (Gl Ugel HIf9av didbel weard! off)
TR

4 B Brera] s [SIrET geer,
5 T geI TUT =T XIwd H FRGT el Pl EIEvGeT

6. e UG @& BISvRel, IO UNYe Pl Elgvqpel WClBdT

7. ETSVqeT BIgTel HIQTIelrorT e gkye qaf gRT waferd
BTSVReT BIgel Tefl HIZagerad UVl Sl Ugel adl @1 QI qaiagery
TSV TAT TITeT EIgvaRel U¥IEl el off |

FITI—3 RAIT [Tenforar & @ 4 G aaf o [Tprd & T
faeafdencry ®1 AR ader # quf & foRed o fAvar ¥ S
el o8I AT [a9al H =7aH 3ip ael gl & AN
THET A9l 7 qifed gHaHd ITe T 159 & SUSYHIISTT GYIET H Haer
& U7 GHS AT &

8. = [deafdenara @1 HIgagerarT Geien
9 SITTBIN TS P1 EIgvReT AlfdT FSIbdc Geer

10.  EovEie (afdRge) @l srgvgel oifdT wellbae uvlel, §9
gfaer & arey & gdereff germ srerar @A srvft # Sl g 8

1. AV P Absy) e offaT wifbae T 37 T &
wreT [ wRierell favaldener yrgged 4 gaer &7 GrF giivd g &,

12, RIS 310SYT fAfcre’] @elol, G8¥IGT (ST Usel Wivd ¥el
JEVIGT TAT Hiferd WU W NI SOSTT [Afcreyl @Hreral dHEerar o) @i
ST g,

13

14. V?i'a' I 3T HH~SY YOI, ITHY il gl I8 3TH
EISVqHeT UUS, ZTVHIISIC TP, NTorqard foredd siordy, Avars ol
wftafor o) WeF WG S I WWW&WW#W
TH §IS TH FIGVRA U8 FTVHISTC Ydb, 3oTdy, 49l 3iiv fa=
TR STTHY, VT T Bl FISVR Bl GRIET
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15 9RAIG F GT B ERIX UGBS CNC Gl Ygd §ivSdT
STSITHAIT ST 3727aT JfAT=T Bl & oy BEIAT o,

16. BT T B Hbgl ¥R AfdT AllhdE GET §9
gfas=er & @ & wifcfeee grar dal 2T f[aeqfdenery g7 favafdenea
P ETTT P UISIHH H YT T T @ST §or &/

17 AT AR seveivs @ ARwgera B uder g%
gfaa=r & ey & ulierreff gerg srerar fadi svft # ScHivl g &

18, SWHIMAT fvafdeners, gavieis (qfRge) @B ARSI
wNIET §9 idgE & ¥l fab gdereff ger srerar fadia st d Sl gem
g

19. IS 3% FUSVHISTE TU8 ey ToqDarT
20. YIS 9THT GINT Hallerd ¥Rl iidi wiifhde geie

21, AR, oflavycr, olrev, Slfes T ¥fergd [dvafaenard
P TYFT I8 B gIEVGe Flhde T g9 gfaawr & ey far goereff
T GRler, 3of, UG, SITENT 37T I TRl &1 3 [d9gl # IA Pl
g Ol ArefAe [P uiNye S} a9 §IRT 8TevReT GNIE & o7y ¥digd &/

22 [ g8 feRar sfeor a1 &
g HISRAITT A agererT

TR,

23 8 AW WPV YGPIT EFoVi@ic Pl ERR Abl
wiiSfae gder ga gfae=r & ey & geereff ve gaeT ¥ St gor &
v S g¥ler d GEuf GTd B HH W BH 35 G9IT did grd 59 &
T g8 SEIAT [dedidenery @l gevigie @l gd favadenery ... A
73 BT G 8

24, Schel [deafaencra &l HIQaRgerarT R,

25 UG VIR PHCIATHT P [l GATHIANUT §G 3IE.T.Ue
THITT ST,

26,  HRAT HAT BT WA HIBDT 3TH BT

27. W7 1946 30 ¥ S 1964 S0 TF P AT Algerl faemdic g
RT Gallerd fden @i (Higagerer) uien g@ Hlaa=s & @i & a8
vsard il ddleqd fAyg @ G Schvl B AT & T qul ghEr U
WTeT 3efaT Ve GWR W G 9 @ d19 (31 ¥ Sifee @vsl § 7E]) S Bl
g 8l

JTeG—YYIT Al [Aedis & RTTG, $lerdia del 106 &ld9C WIS
SoTEreTe Rerd drIferdl W gaed THIT —UF ibN [ Gt

28. TP B HITIX g @IIfbHT GE [oraET g § A
STV GICIbdhe 3% TqabarT (ST ...,) TE&T &TbT ¥ 7 &/

29 §IS 3% ERIX WHSl V@I, [accll Bl 8RN Wbl GRlEr
(v avier srrar i ayid uiggeH)

30.  Yogd [dedldenery, g<rEaT §RT Hailerd Sigull @& wrel
SIfeIET Then, I v W S af 4 @vsl § Il 7 @ TS &

23. Besides above, Clause 2-A, Chapter 14 of
Regulations contemplates certain examination conducted
by institutions privately managed which are not governed
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43.

by any statute or charter but satisfy the requirement with
respect to recognition as laid down therein and it reads as
under:

“2F—A1d fordl g 9 ST AT BY W FJaerd wWeiis gy
&Rl EFRfL ST ol Sifefaae srerar @rey @ sidia Sifard Id @ Wy H
TEl g7 V&l &1 ¥ U FIb §RT Wallerd Gl dl uNye Bl gIgvgel
T & FHPE [A79F 2, AT 14 & AT A &1 P FGG9T
el &1~

1. URYe P 9P GIAffEr S HIfIeR § 81T, Sif URIET & fory
ST P [FEINT UIGTHH *T STgHIGT BNl & [

2 gE ¥V U UNIelT pal B uRye b Flaffer gr Ao
f52r S @ srgEfy <9,

3. g8 e gRve @ glaffdl & oRve & [AIE @
SR IIAT Ve I Feal QT

I o I GHET GYIS Uv AT EFf1 G GRYE §RT JIar 9T
B P [0 3EGT UF qdl & g7 ST MRl @ [y ol ol géierd
39 g @ fafga 2 (30) @t 2 (33) @ sria gRYS EINT SHHI
BTSVGT UV & THDBE A 8/
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After examining the aforesaid provisions/ regulations

in detail the learned single judge went on to observe/ hold

as follows: -

“'24. The list, extract whereof has been referred to
hereinabove, would show that besides matriculation
examinations  conducted by certain  Universities
established by law, it also recognises certain courses,
examination whereof is conducted by the institutions
which are not Universities established by law but are
bodies like Societies or others institutions. It also
recognises private institutions and bodies with certain
conditions. Therefore, for the purposes of High School
Examination conducted by U.P. Board, recognition as
equivalent course has been given not only to the
equivalent courses run by Universities established by law
but also to the Societies and other bodies including certain
private bodies.

25. A perusal of aforesaid list would show that
Adhikari Examination of GVV, Vrindavan (Mathura) was
recognized separately without including it along with
category of Universities established in the country
conducting matriculation examination and others. But
various courses recognized therein is equivalent to high
school examination of U.P. Board are bodies which either
satisfy the term 'University' under 1956 Act or bodies
established under some charter of concerned provincial



government. Those bodies who do not fulfill the said
requirement but are private, in respect thereto also a
separate provision was made in chapter 14 Regulation 2-
A.

26. It appear that at the time when Adhikari
Pariksha of GVV, Vrindavan (Mathura) was included in the
list of recognized institution, Board treated GWV,
Vrindavan (Mathura) to be a University governed by
provisions of 1956 Act and therefore the same was
included therein. It is for this reason when Government of
India acting upon identification made by UGC declared
GWV, Vrindavan (Mathura) as a fake university, the
consequential exclusion of GVV, Vrindavan (Mathura)
Adhikari Pariksha from the Regulation underwent with the
U.P. Board. The said declaration and existing Regulation
has not wiped out the examination already conducted by
GVV, Vrindavan (Mathura) up to 2008. Earlier Adhikari
Pariksha without any restriction of time was recognized as
equivalent to High School of U.P. Board but after
amendment made vide notification dated 08.09.2008,
Regulation, as it stand today, it continue to recognise
Adhikari Pariksha conducted by GVV, Vrindavan (Mathura)
but now it is confined upto 2008 and not beyond that. The
validity of this Regulation, as it stand today, has not been
disputed or assailed by anyone.

27. The Regulation, as it stood prior to 2008 or
thereafter, gives a clear impression to all that U.P. Board
still reconises Adhikari Pariksha conducted by GWV,
Vrindavan (Mathura) upto 2008 as a valid qualification
equivalent to High School Examination of U.P. Board. It
cannot be controverted that in the aforesaid scenario a
very large number of candidates must have appeared till
2008 in Adhikahri Pariksha conducted by GVV, Vrindavan
(Mathura) and have passed the same. For giving
admission in Intermediate course of U.P. Board the
aforesaid examination i.e. Adhikari Pariksha upto 2008
conducted by GVV, Vrindavan (Mathura) is still a valid
qualification and learned Standing Counsel could not
dispute that for giving admission in Intermediate Course,
there is no bar or disqualification for such candidates. The
recognition vis a vis equivalence up to High School
Examination to Adhikari Pariksha as such does not depend
upon the status of the institution in question namely GVV,
Vrindavan (Mathura) to be a University or not since such
equivalence under the list, as aforesaid, is available to
various examination bodies other than Universities under
UGC Act, 1956. This is very clear and evident.

28. That being so, the mere fact that GWV,
Vrindavan (Mathura) is not a University under U.G.C. Act,
1956 can it be said that Adhikari Pariksha, which is a
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course in respect to Secondary Education would have any
adverse effect particularly when there is no complete de-
recognition by U.P. Board in respect to its equivalence
with High School Examination conducted by U.P. Board.
The answer would be 'No'. Even otherwise, this Court find
it appropriate to stick to this interpretation for the reason
that a huge number of candidates founded on Adhikari
Pariksha have obtained higher education from various
institutions including U.P. Board and various Universities.
Any decision otherwise would wipe out all these
qualifications earned by these students for no fault on
their part. Such a drastic consequence can be save
particularly when there is no compulsion to take such a
view.”

44. On careful examination of the various provisions
noticed by the learned single judge in Akansha Gautam's
case, which have not been disputed by the learned counsel
for the parties, we find ourselves in complete agreement
with the view taken by the learned Single Judge, and we

adopt the same.

45. In view of the discussion made herein above we are of
the view that the decision of the division bench in Special
Appeal No0.1990 of 2011 dated 13.10.2011 (Indrawati
Devi v. State of U.P. and others) does not lay down the
correct law. The law laid down in Akanksha Gautam's

case is hereby approved.

46. However, another ancillary question has cropped up for
our consideration. That is, as to what would be the effect of
revocation of Entry No. 30 in Regulation 2 of Chapter XIV of
the Regulations framed under the U.P. Intermediate
Education Act, 1921, vide notification dated 10™ May, 2013
of the Board, with the sanction of the State Government
accorded under Section 16(2) of the Act, 1921.

47. Before we proceed to answer the above question, it
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would be useful to first examine as to what would be the
effect of such revocation if we assign retrospective effect to
the same that is, as if, the Entry No.30 in Regulation 2 of
Chapter XIV of the Regulations framed under the Act, 1921
never existed. Ordinarily, a high school level examination is
not the end of scholastic pursuits. In fact, it is the beginning
of a series of examinations which a person undergoes to
attain eligibility for entry in various categories of service/
profession, etc. It is a foundational qualification on which the
superstructure of various higher qualifications including
technical and professional qualifications are built. Therefore,
if it is held that revocation of Entry No.30 in the Regulations
would mean that “Adhikari Pariksha” was never treated as
equivalent to a high school level examination, the entire
superstructure of higher qualifications attained by a person
based on that foundational qualification would crumble
resulting in catastrophic effect on the life and careers of
thousands of innocent persons who underwent the same and
have obtained various higher qualifications, job, etc. based

on that foundational qualification.

48. In State of Tamil Nadu & others V. M.
Sheshachalam & others: (2011) 12 SCC 641, the apex
court observed that while making amendments to principal
or subordinate legislation either by executive decisions or by
legislative Act paramount consideration should be of the
persons who are going to be affected by such amendment.
In other words, legislative impact is one aspect which always
should be examined by the Government concerned before it

takes any decision which is likely to affect a larger section of
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the society.

49. In Tariq Islam v. Aligarh Muslim University:
(2001) 8 SCC 546, the apex court, observed that
equivalence of qualification has to be determined before a
person is allowed to undergo a course because to nullify the
equivalence accorded once would be to put the clock back
causing grave injustice to the person concerned, inasmuch
as, had he been denied admission on the ground that his
qualification is not equivalent to the qualification
determining eligibility, he might have obtained an equivalent
qualification or pursued his studies elsewhere. The relevant
observations of the apex court are in paragraph 8 of the

judgment, as follows:

A\

«aEquivalence of qualification has to be determined
before a person is allowed to undergo a course. When the
appellant as a result of such admission obtained such high
qualifications as MPhil/PhD, it is difficult to imagine that
the equivalence of qualification obtained by him earlier
was not considered by the University. After having
obtained such degrees, to nullify the equivalence declared
by the Academic Council and the Vice-Chancellor will be to
put the clock back causing grave injustice to the
appellant. Had he been denied admission on the ground
that his qualification is not equivalent to Master’s degree,
he might have obtained an equivalent qualification or
pursued his studies elsewhere. That opportunity having
been deprived to him and his admission to such courses
having been ratified based on the recommendations of the
Equivalence Committee, it cannot be nullified in the
manner it has been done.”

50. In State of Orissa & another v. Bhupendra Kumar
Bose & others, AIR 1962 SC 945, a Constitution Bench
comprising of five judges of the apex court while dealing
with the effect of expiration of a temporary statute held that
if the right created by the Statute is of an enduring

character and has vested in the person, that right cannot be
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taken away because the statute by which it was created has
expired. It would be useful to reproduce paragraph 21 of
the report, which reads as follows:-

" In our opinion, it would not be reasonable to hold that
the general rule about the effect of the expiration of a
temporary Act on which Mr Chetty relies is inflexible and
admits of no exceptions. It is true for instance that
offences committed against temporary Acts must be
prosecuted and punished before the Act expires. If a
prosecution has not ended before that day, as a result
of the termination of the Act, it will ipso facto terminate.
But is that an inflexible and universal rule? In our
opinion, what the effect of the expiration of a temporary
Act would be must depend upon the nature of the right
or obligation resulting from the provisions of the
temporary Act and upon their character whether the
said right and liability are enduring or not. As observed
by Parker, B. in the case of Steavenson v. Oliver:"there
is a difference between temporary statutes and statutes
which are repealed; the latter (except so far as they
relate to transactions already completed under them)
become as if they had never existed,; but with respect to
the former, the extent of the restrictions imposed, and
the duration of the provisions, are matters of
construction”, In this connection, it would be useful and
interesting to consider the decision in the case of
Steavanson itself. That case related to 6th Geo. 4, c.
133, Section 4 which provided that every person who
held a commission or warrant as surgeon or assistant
surgeon in His Majesty's navy or army, should be
entitled to practise as an apothecary without having
passed the usual examination. The statute itself was
temporary and it expired on 1-8-1826. It was urged
that a person who was entitled to practise as an
apothecary under the Act would lose his right after 1-8-
1826 because there was no saving provision in the
statute and its expiration would bring to an end all the
rights and liabilities created by it. The Court rejected
this contention and held that the person who had
acquired a right to practise as an apothecary, without
having passed the usual examination, by virtue of the
provision of the temporary Act, would not be deprived
of his right after its expiration. In dealing with the
guestion about the effect of the expiration of the
temporary statute, Lord Abinger, C.B. observed that "it
is by no means a consequence of an act of Parliament's
expiring, that rights acquired under it should likewise
expire. Take the case of a penalty imposed by an act of
Parliament, would not a person who had been guilty of
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the offence upon which the legislature had imposed the
penalty while the Act was in force, be liable to pay it
after its expiration? The case of a right acquired under
the Act is stronger. The 6 Geo. 4, c. 133, provides that
parties who hold such warrants shall be entitled to
practise as apothecaries; and we cannot engraft on the
statute a new qualification, limiting that enactment”. It
is in support of the same conclusion that Parker, B.
made the observations which we have already cited.
"We must look at this act, observed Parker, B., and see
whether the restriction in the 11th clause, that the
provisions of the statute are only to last for a limited
time, is applicable to this privilege, in question. It
seems to me that the meaning of the legislature was
that all assistant surgeons, who were such before 1-8-
1826, should be entitled to the same privileges of
practising as apothecaries, as if they had been in actual
practice as such on 1-8-1815, and that their privilege as
such was of an executory nature, capable of being
carried into effect after 1-8-1826.” Take the case of a
penalty imposed by a temporary statute for offences
created by it. If a person is tried and convicted under
the relevant provisions of the temporary statute and
sentenced to undergo imprisonment, could it be said
that as soon as the temporary statute expires by efflux
of time, the detention of the offender in jail by virtue of
the order of sentence imposed upon him would cease to
be valid and legal? In our opinion, the answer to this
guestion has to be in the negative. Therefore, in
considering the effect of the expiration of a temporary
statute, it would be unsafe to lay down any inflexible
rule. If the right created by the statute is of an
enduring character and has vested in the person,
that right cannot be taken away because the
statute by which it was created has expired. If a
penality had been incurred under the statute and had
been imposed upon a person, the imposition of the
penalty would survive the expiration of the statute. That
appears to be the true legal position in the matter.”

51. In the case of S.L. Srinivasa Jute Twine Mills (P)
Ltd. v. Union of India & Another: (2006) 2 SCC 740,
the apex court was required to adjudicate on the effect of
omission of clause (d) in section 16(1) of the Employees'
Provident Fund Misc. Provisions Act, 1952. By clause (d)

protection from operation of the provisions of the Act was

provided to newly set up establishment for a period of three
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years from the date on which such establishment was set
up. By Ordinance, which was followed by amending Act,
clause (d) was omitted with effect from 22.09.1997. A
question, therefore, arose as to what would be the effect of
such omission on those establishments that have not
completed three years infancy period and were accorded
protection under the then existing clause (d). The apex court
after a considering a number of precedents took the view
that regardless of the omission of clause (d) from the
statute, the right under the then existing clause (d) had
accrued on the newly set up establishments and they were
entitled to protection for the full period of infancy. While
holding as above, the apex court in paragraph 18 of the
report, observed as follows:

"It is a cardinal principle of construction that every statute
is prima facie prospective unless it is expressly or by
necessary implication made to have retrospective
operation. (See Keshavan Madhava Menon v. State of
Bombay.) But the rule in general is applicable where the
object of the statute is to affect vested rights or to impose
new burdens or to impair existing obligations. Unless there
are words in the statute sufficient to show the intention of
the legislature to affect existing rights, it is deemed to be
prospective only nova constitutio futuris formam imponere
debet, non praeteritis. In the words of Lord Blanesburgh,

“provisions which touch a right in existence at the passing
of the statute are not to be applied retrospectively in the
absence of express enactment or necessary intendment”
(see Delhi Cloth & General Mills Co. Ltd. v. CIT).

“"Every statute, it has been said”, observed Lopes, L.J.,

“"which takes away or impairs vested rights acquired under
existing laws, or creates a new obligation or imposes a
new duty, or attaches a new disability in respect of
transactions already past, must be presumed to be
intended not to have a retrospective effect.” (See
Amireddi Rajagopala Rao v. Amireddi Sitharamamma.)

As a logical corollary of the general rule, that retrospective
operation is not taken to be intended unless that intention
is manifested by express words or necessary implication,
there is a subordinate rule to the effect that a statute or a
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section in it is not to be construed so as to have larger
retrospective operation than its language renders
necessary. (See Reid v. Reid.) In other words, close
attention must be paid to the language of the statutory
provision for determining the scope of the retrospectivity
intended by Parliament. (See Union of India v. Raghubir
Singh.) The above position has been highlighted in
Principles of Statutory Interpretation by Justice G.P.
Singh. (10th Edn., 2006 at pp. 474 and 475.)”

52. Likewise, in the case of State of Andhra Pradesh v.
CH Gandhi: (2013) 5 SCC 111, the apex court, in
paragraph 27 of the report, while dealing with the effect of
substitution of a Rule observed that the provision which is
substituted by the amending Rules, does not obliterate the
rights of the parties as if they never existed. While holding
as above, the apex court, in paragraph 23 cited with
approval Maxwell on the interpretation of Statutes, 12"

Edn., wherein it has been stated thus:

“"Perhaps no rule of construction is more firmly
established than thus - 'that a retrospective operation is
not to be given to a statute so as to impair an existing
right or obligation, otherwise than as regards matters of
procedure, unless that effect cannot be avoided without
doing violence to the language of the enactment. If the
enactment is expressed in language which is fairly capable
of either interpretation, it ought to be construed as
prospective only'. The rule has, in fact, two aspects, for it,
'involves another and subordinate rule, to the effect that a
statute is not to be construed so as to have greater
retrospective operation than its language renders
necessary.”

53. In the instant case, the revocation of the Entry No.30
from Regulation 2 of Chapter XIV was made in deference to
the order of this court in Indrawati Devi's case (supra).
From the document enclosed with the compilation, as has
been noticed by us in paragraph 27 herein above, it does not
appear that the Board carried out any independent exercise

to ascertain that Gurukul, as an institution imparting
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education up to the secondary level, for which it had been
accorded recognition, never existed. No material has been
brought on record to suggest that Gurukul was a bogus or a
fictitious institution. Thus, in view of the law noticed herein
above, providing retrospectivity to the amendment in the
Regulations would be completely unjustified inasmuch as the
equivalence earlier accorded to “Adhikari Pariksha”, up to
the year 2008, by the U.P. Board, in exercise of its power
under section 15 read with section 7 of the Act, 1921, has
conferred rights of enduring character on persons who
pursued the course and obtained such certificates, and such
right having vested in them cannot be extinguished by mere
deletion of Entry No.30 from Regulation 2 of Chapter XIV of
the Regulations framed under the Act, 1921, particularly, in
absence of any statutory intendment to make it applicable
from retrospective effect. Providing retrospectivity to such
an amendment would play havoc with the life and career of
innumerable persons who, on the strength of Adhikari
Pariksha certificate, have pursued and obtained higher

qualifications.

54. In view of the discussion made above, we answer the

reference thus:

(a) Adhikari Pariksha Certificate issued by the Gurukul
Viswavidyalaya, Vrindavan, Mathura, up to the year 2008
i.e. till it was recognized by the U.P. Board of High School
and Intermediate Education as equivalent to High School,
obtained with English as one of the subject, and passed in
one year, is a valid qualification equivalent to High Schooaol,

regardless of Gurukul having been declared a fake University



48
by the UGC.

(b) The decision of the division bench in Special Appeal
No. 1990 of 2011 dated 13.10.2011 (Indrawati Devi v.
State of U.P. and others), which holds that “Adhikari
Pariksha” certificate obtained from Gurukul Viswavidyalaya,
Vrindavan, Mathura cannot be held to be a valid degree,

does not lay down the correct law.

Let the papers of this writ petition be placed before the

appropriate Court for further orders.

Order Date :-09.10.2013
Sunil Kr Tiwari

(Satya Poot Mehrotra, J.)

(Sanjay Misra, J.)

(Manoj Misra, 1.)




