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ACT:

Raj ast han University Teachers and O ficers (Selection
for appointnent) Act, 1974:

Sections 3(1) & 5(1)--Expression --'Appointnent’ and ' For
every sel ection’--Scope of.

Section 6--Appointment of Professor--Selection Conmt-
tee--Constitution and procedure--Preparation of ’Selection
Li st’ and " Reserve List’ - - Appr oval by Uni versity
Syndi cat e- - Appoi ntment of candi date includedin the Selec-
tion List--Superannuation of appointed candi date---Appoint-
ment of candi date recommended in the Reserve List-- Validity
of-- HeMwi th the appoi ntment of candidate included in the
Sel ection Li st, Reserve Li st does not becone
extinct--Appoi ntnent of candi date recomended in the Reserve
Li st hemvalid--Purpose of Reserve List explained.

HEADNOTE:

Section 3(1) of the Rajasthan University Teachers and
Oficers (Selection for Appointment) Act, 1974 provi des that
no teacher in any University in Rajasthan shall be appointed
except on the recommendations of the Selection Comittee
constituted wunder Section 5, and, under Section 3(2) any
appoi ntnent made in contravention of Section 3(1) is  nul
and void. Section 6(4) of the Act provides that the Selec-
tion Conmittee, while naking its recomrendations to the
Syndi cate, shall prepare a list of candi dates selected by it
in order of nerit and shall further prepare a Reserve List
in the same order and to the extent of 50% of the vacancies
for the post of teachers or officers.

The University of Rajasthan invited applications for the
post of Professor in the Departnent of Botany. The Selec-
tion Commttee recommended the name of a candidate in its
selection 1ist which was approved by the University Syndi-
cate and the recomrended candi date was appoi nted as Profes-
sor. The appellant’s nane was included in the Reserve List
which was to remmin valid for one year as per the Syndi-
cate’'s
416
resolution. Subsequent to the retirement of the initially
appoi nted Professor, the appellant, who was on the reserve
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list, was appointed as Professor. The non selected candi-
dates challenged the appointnent of initially appointed
Prof essor as well as of the appellant and a Single Judge of
the Hi gh Court held the Selection Conmittee’s constitution
valid but declared the appellant’s appointment illegal on
the ground that once a person selected by the Selection
Conmittee is appointed, the reserve |ist gets exhausted and
the person named in the reserve |list cannot be appointed
agai nst a future vacancy.

On appeal, the Division Bench of the Hi gh Court upheld
the order of the Single Judge by holding that once a person
selected by the Selection Comrmittee joins the reserve |ist
becomes extinct and if some vacancy is caused thereafter. a
fresh and de nova Selection Conmittee procedure is to be
started. Against the order of the Division Bench of the High
Court, appeals were flied in this Court.

Al'l owi ng the appeal s and setting aside the order of the
H gh Court, this Court,

HELD: ~ 1. A reserve list is always prepared to neet the
contingency of _anticipated or future vacancies caused on
account of resignation, retirenent, pronotion or otherw se.
This is done in view of the fact that it takes a long tine
In constituting a fresh Selection Comrittee which has a
cunbersome procedure and in order to avoid ad hoc appoint-
nments keeping in view the interest of the student conmunity.
[422 F]

2. The Hi gh Court conmitted a clear error in restricting
the scope of reserve list only against the post for which
the selection was made and which-according to it could only
be available to the incunbent in the reserve list if the
person recommended in the main list did not join such post.
Thus it was wwong in taking the view that a regul ar " vacancy
of Professor having arisen on the retirement of initially
appointed Professor, again a fresh Selection Committee
shoul d have been constituted and no appoi nt ment on such post
could have been made fromthe reserve list prepared by the
Selection Conmittee. The interpretation given by the Hgh
Court is not borne out fromany of the provisions of Section
3(1), Section 5 or sub-section (4) of Section 6 of the
Raj ast han University Teachers and Officers (Selection for
appoi ntnent) Act, 1974. [423 B; 422 C D
417

3. Section 5 of the 1974 Act only provides for the
constitution of Selection Conmttee and the words 'for every
sel ection’ wused in sub-section (1) of Section 5 only nean
that in case of every selection of a teacher or of an offi-
cer in University, a Cormttee would be constituted of the
persons nentioned in sub- section (i) of the said Section 5.
[ 423- E]

3.1 Areading of Section 5 with Section 6(4) nmkes it
quite clear that the Selection Conmttee constituted shal
recommend not only the candi dates selected by it in order of
merit but shall further prepare a reserve list to the extent
of 50% of the vacancies and persons kept in the reserve list
wi || be considered as havi ng been selected for the concerned
post and shall be entitled for appointrment if any vacancy is
caused during the validity period of the reserve list. The
suitability of the persons kept in the reserve list is also
adj udged by the Selection Conmittee which is constituted for
sel ection of a teacher in the University. Thus no fault can
be found that the incunbent recomended in the reserve |ist
by the Selection Conmittee was not selected for the con-
cerned post of teacher. [423 G H, 424 A-B]

4. In the instant case, the initially appointed Profes-
sor was going to retire after sometine. Therefore, it was
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perfectly valid to select one nore person and to keep himin
the reserve list for being appointed on the regular vacancy
which was shortly anticipated on account of retirenent of
initially appointed Professor. The Selection Committee
approved and recomended the nanme of the appellant in the
reserve list finding himsuitable for appointnment on the
post of Professor. The Syndicate which is the highest execu-
tive body in the University had al so approved the appel-
lant’s nanme in the reserve list. Therefore, the selection
and appointnent of the appellant is valid. [422 H, 423-A
422 G 424 F]

5. It is well settled that in matters relating to educa-
tional institutions, if tw interpretations are possible,
the courts would ordinarily be reluctant to accept that
i nterpretati on which woul d upset and reverse the |ong course
of action and decision taken by such educational authorities
and woul d accept the interpretation made by such educati ona
authorities. [424 E]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 4094 &
4095 of 1991.

418

From t he Judgnent’ and Order dated 6.3.1991 of the Rajas-
than High Court in D.B. Cvil Special Appeal (Wit) Nos. 48
& 50 of 1990.

P.P. Rao, MK Ramanurthi, S:K- Singh, Sudhanshu Atreya,
Sushil Kumar Jain, ~Ms. Bina Gupta, Manoj - Swarup, M ss.
Lalita Kohli, RF. Nariman-and Ms. Binu Tanta for the
appearing parties.

The Judgnent of the Court was delivered by
KASLI WAL, J. Special Leaves granted.

Briefly stated the facts are that University of Rajas-
than invited applications for the post of Professor in the
department of Botany. The Selection Committee constituted
under Sec. 5 of the Rajasthan University Teachers and Ofi -
cers (Selection for appointnent) Act of 1974 (herein  after
referred to as the 'Act of 1974') held interviews ~on 20th
June, 1989 and selected Dr. G S. Nathawat for the post of
Prof essor in Botany. The name of Dr. Urea Kant was nentioned
in the reserve list by the Selection Commttee. The ~syndi-
cate of the University approved the |list and appointed Dr.
Nat hawat on the said post. Dr. Nathawat retired on~ 30th
Septenber, 1989 and Dr. Urea Kant who was already selected
and kept in the reserve |list was appointed as Professor in
the department of Botany. Dr. Bhikalal, Dr. Shiv Sharma, Dr.
Sudhakar M shra and Dr. T.N. Bhardwaj who were not selected
filed a wit petition in the Hgh Court initially challeng-
ing the appointnent of Dr. Nathawat on the ground<that the
Sel ection Committee was not constituted in accordance wth
law and objection was also raised that once a selected
person joins the post, the reserve list exhausted itself.
Dr. Bhikalal and others subsequently inpleaded Dr. Una Kant
also as one of the respondents in the wit petition. The
respondents, in their reply to the wit petition, submtted
that the selection committee was properly constituted. The
appoi ntnent of Dr. Umna Kant was rightly made as the life of
the reserve list was initially for six nonths and subse-
guently extended to one year by a resolution of the Syndi-
cate dated 3.12.1983. Learned Single Judge held that the
constitution of the Selection Commttee was valid but as
regards the appointnent of Dr. Urea Kant from the reserve
list it was held that once a person selected by the Selec-




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 8

tion Conmmttee had been appointed the reserve list stood
exhausted and the person naned in the reserve |ist could not
be appointed against a future vacancy. The appointnent of
Dr. Urea Kant was held illegal and it was directed that Dr.
Uma Kant be renoved fromthe said post of Professor of
Botany. Both Dr. Uma Kant as well as the University of
Raj ast han til ed speci al appeal before/he Division Bench. The
Division Bench of the Hi gh Court by a common order dated
March 6, 1991 upheld the order of

419

the Learned Single Judge and dism ssed the appeals. The
Di vi sion Bench after considering Sections 3, 5 and 6 of the
Act of 1974 held that the purpose of preparation of the
reserve list seens to be that if the person selected at No.
1 does not join then the next man in the reserve |list should
be appointed. But if the person selected by the Selection
Conmittee is given-appointment and he joins, then, selection
made by the Commttee is exhausted and the reserve list is
of no avail and becomes extinct. It was also held that once
a person selected by the Selection Conmttee has joined,
that post-is filled and some vacancy is caused thereafter a
fresh and de novo selection comittee 'procedure has to be
started because that will be a case of future vacancy aris-
ing after the post had been filled up on the recomendati ons
of the Selection Conmttee.

Aggri eved agai nst’ the order of the Division Bench of the
H gh Court, Dr. Ura Kant as well as the University have cone
in appeal by grant of special |eave:

In order to appreciate the controversy we would advert
to certain rel evant provisions of the Act of 1974. Rel evant
provi sions of Sections 3, 5 and 6 are as foll ows:

. LML5
Section 3 - Restrictions on appoi ntments of
teachers and officers:
(1) Notwi thstanding anything contained in the
rel evant law, as fromthe comencenent of this
Act, no teacher and no officer in any /  Univer-
sity in Rajasthan shall be appoi nted except on
the recomendati ons of the Selection Comittee
constituted under Sec. 5.
(2) Save as otherw se provided in sub-s. (3),
every appoi ntment of a teacher or of an offi-
cer in any University made in contravention of
sub-s. (1) shall be null and void.
Section 5--Constitution of Selection Conmttee
(1) For every selection of a teacher or of an
officer in a University, there shall be con-
stituted a comm ttee consisting of the foll ow

ing: -

(i) Vice Chancellor of the University con-
cerned, who shall be the Chairman- of the
Conmi ttee;

(ii) an em nent educationist to be nom nated
by the Chancellor for a period of one year

420

(iii) an em nent educationist to be noninated
by the State Governnent for a period of one
year;

(iv) One nenber of the Syndicate to be nom -
nated by the State CGovernment for a period of
one year; and

(v) such other persons as nenbers specified in
colum 2 of the Schedule for the selection of
the teachers and officers mentioned in colum
1 thereof.
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Section 6 - Procedure of Selection Comittee

(1) The quorumrequired for the neeting of a
sel ection conmittee constituted under Section
5 shall not be less than five, out of which at
| east two shall be the experts, if the selec-
tion to be made is for the post of a |ecturer
or any other post of a teacher equivalent
thereto. The quorumrequired for the neeting
of a selection comrittee for the selection of
non-teachi ng posts shall be not |ess than one
hal f of the nunmber of menbers of the Selection

Conmittee, out of which at |east one shall be
an expert.

(2) The selection commttee shall nmake its
recommendations to the Syndicate, if t he

Syndi cate disapproves the reconmendations of
the selection conmttee, the Vice-Chancellor
of "the University concerned shall submt such
recomrendations alongwith reasons for disap-
proval given by the syndicate to the Chancel -
I'or for his consideration and the decision of
the Chancell or thereon shall be final

(3) Every selection comrmittee shall be bound
by the qualifications laid down in the rele-
vant / law of the University concerned for the
post of a teacher, as the case nmay be, of an
of ficer.

(4) 'The Selection Cormittee while making its
recommendati ons to the Syndicate  under sub-
section (2) shall prepare a list of candi dates
sel ection by it in order of nerit and shal
further prepare a reserve list in ‘the sane
order and to the extent of 50% of the ' vacan-
cies in the post of teachers or officers for
whi ch the selection committee was constituted
under sub-section (1) of Section 5 and shal

forward the main list and the reserve |ist
alongwith its recommendations to the Syndi-
cate.

421
Initially the reserve list was to remain valid upto siXx
nonths fromthe date of approval of the Syndicate as per the
resol ution of the Syndicate dated 10th July, 1978 and subse-
guently the Syndicate by its resolution passed in its spe-
cial neeting on 3.12.1983 decided that the reserve |ist
recormended by the Selection Committee for selection of
enpl oyee be treated valid for one year instead of six
nmont hs. According to the University- this was done in order
to curtail the ad-hoc appointnents and also because the
regul ar selections take a lot of tinme. It may also be /noted
that the Syndicate in its neeting held on 10th July, 1978
had resol ved as under:
i. Every Selection Commttee may draw ‘a Re-
serve List of suitable candidates upto a
nunber not exceedi ng 50% of the nunber of post
for which vacancies exist (part vacancy be
rounded or to the next whol e nunber) and pl ace
themin order of priority.
ii. The Reserve List of drawn be treated valid
upto six nonths the date of approval by the
Syndi cate of the recommendati ons of the sel ec-
tion commttee(s).
iii. On the vacancies caused within the cadre
during six nonths of the approval of the
recomendat i ons, the candi dates found suitable
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and placed in the reserve list be appointed in
the order of priority given by the Selection
Commi ttee.

As al ready nentioned above the period of’ six nonths was
subsequently extended to one year by resolution dated
3.12.1983. The University has taken a categorical stand that
since 1978 not only in the University of Rajasthan but al

other wuniversities in the State of Rajasthan reserve |lists
are prepared and appointnents are being nade from the re-
serve |ist against future vacancies arising on account of

resignation, retirenment or promption. Along list of ap-
poi ntnents made fromreserve list in various departnments of
the University of Rajasthan fromtime to time after joining
of the persons fromthe main list from1978 to 1990 have
been furnished by the appellants before this court by an
additional affidavit. It has al so been stated that even out
of the petitioners who had filed the wit petition, Dr. T.N
Bhar dwaj hi msel f-was kept in the reserve |list and was there-
after appointed on the post of reader having fallen .vacant
subsequently on account of the pronmotion of Dr. P. Khanna as
Pr of essor-

Section 3 (1) of the Act of 1974 puts a restriction that
no teacher in any university in Rajasthan shall be appointed
except on the recommenda-

422

tions of the Selection Committee constituted under Sec. 5
(1), and, under Sec. 3(2) any appoi ntrment nmade in contraven-
tion of sub- section (1) of sec. 3 shall be null and void.
In the present case Dr. Ura Kant was recommended by the
Sel ection Committee constituted under Section 5. Sec. 5 only
provides for the constitution of Selection Conmttee. The
Hi gh Court has found that there was no violation of ' Section
5 in the Constitution of the Selection Conmittee ‘and the
said finding has not been chall enged before us on behalf of
the respondents. Section 6 provides for the procedure of
Sel ection Committee and sub-section(4) of Section 6 clearly
provides that the Selection Conmttee shall prepare a |ist
of candidates selected by it in order of nerit and  shal
further prepare reserve list in the sanme order and to the
extent of 50% of the vacancies in the post of  teachers or
of ficers for which the Sel ection Conmttee was constituted.
The Syndicate in its Resolution dated 10th July, 1978  had
resol ved that the reserve |list recommended by the Selection
Conmittee shall be valid upto six nonths fromthe date  of
the approval of the Syndicate which was subsequently extend-
ed to one year instead of six nonths in a resolution passed
on 3.12.1983. In our view the H gh Court was wong in taking
the viewthat a regular vacancy of Professor having arisen
on the retirement of Dr. G S. Nathawat on 30th . Septenber
1989 again a fresh Selection Coomittee should have been
constituted and no appoi ntment on such post could have been
made fromthe reserve list prepared by the Selection Commt-
tee on 20th June, 1989. Section 6(4) clearly provided for
the preparation of reserve list to the extent of 50% of the
vacancies in the post of teachers or officers for which the
Selection Committee was constituted. It is not in dispute
that the nmain list and the reserve list prepared by the
Sel ection Committee on 20th June, 1989 were approved by the
Syndicate. W agree with the contention of the wuniversity
that a reserve list is always prepared to nmeet the contin-
gency of anticipated or future vacanci es caused on account
of resignation, retirenent, pronotion or otherwise. This is
done in view of the fact that it takes a long tinme in con-
stituting a fresh Selection Conmittee which has a cunbersone
procedure and in order to avoid ad-hoc appointments keeping
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in viewthe interest of the student comunity. The Sel ection
Conmittee in the present case was constituted for the sel ec-
tion of Professor in Botany and such Sel ection Committee had
approved and recomended the nanme of the appellant Dr. Urea
Kant in the reserve list finding himsuitable for appoint-
ment on the post of Professor in Botany. The Syndi cate which
is the highest executive body in the university had also
approved the nane of Dr. Ura Kant in the reserve list which
remai ned valid upto one year and we cannot accept the con-
tention rai sed on behalf of the respondents that the reserve
list is exhausted as soon as the person recommended in the

main list joined the post. In the present case Dr. GS.
Nat hawat was sel ected on
423

20th June, 1989 and was going to retire on 30th Septenber
1989 and in these circunstances it was perfectly wvalid to
sel ect one nore person and to keep himin the reserve |ist
for being appointed on the regular vacancy which was shortly
anticipated on account of retirenent of Dr. Nathawat. The
H gh Court conmitted a clear error in restricting the scope
of reserve list only against the post for which the selec-
tion was made and which according to the Hgh Court could
only be available tothe incunbent in the reserve list if
the person reconmended in the main list . did not join such
post. Such interpretation is not borne out fromany of the
provisions of Section 3(1), Section 5 or " sub-s. (4) of
Section 6 of the Act of 1974. The Hi gh Court took the view
that the expression "appointrment’ in sub-sec. (1) of Sec. 3
shal | nean appointed initially. Then, sub-sec. (1) of Sec. 5
provides that for every selection of a teacher in. universi-
ty, there shall be constituted a Conmttee consisting of
persons nentioned therein. The Hi gh Court held ‘that the
words "for every selection" are very pertinent and when read
with Sec. 3(1) and 3(2), it only means that whenever ' there
is a regular vacancy for a post, a Selection Conmittee has
to be constituted. Wien Dr. G S. Nathawat retired on 30th
Septenber, 1989, a regular vacancy arose and therefore a
Sel ection Committee shoul d have been constituted afresh.

In our view the H gh Court was wong in taking the
aforesaid view. Sec. 5 only provides for the constitution of
Sel ection Committee and the words "for every selection" used
in sub-sec. (1) of Sec. 5 only mean that in case of every
sel ection of a teacher or of an officer in wuniversity, a
Conmittee would be constituted of the persons nentioned  in
sub-clause (i) to (v) of the said Section. So far as the
present case is concerned, even the H gh Court has arrived
to the conclusion that the Committee constituted for the
sel ection of a professor in Botany was proper and in accord-
ance with the provisions of Sec. 5 of the Act of 1974.  The
appel lant, Dr. Uma Kant was found suitable for the post of
professor in Botany and his name was reconmended  in the
reserve list by the duly constituted Selection Conmittee.
Sec. 6(4) of the Act of 1974 clearly provides that the
Selection Conmittee while making its reconrendations to the
syndi cate under sub-sec. (2) shall prepare a list of candi-
dates selected by it in order of nmerit and shall further
prepare a reserve list in the same order and to the extent
of 50% of the vacancies for the post of teachers or offi-
cers. Thus a reading of Sec. 5 with Sec. 6(4) nakes it quite
clear that the Selection Comrmttee constituted shall recom
mend not only the candidates selected by it in order of
nerit but shall further prepare a reserve list to the extent
of 50% of the vacancies and persons kept in the reserve |ist
wi Il be considered as havi ng been selected for the concerned
post and shall be entitled for appointrment if any
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vacancy is caused during the validity period of the reserve
list. The suitability of the persons kept in the reserve
list is also adjudged by the Selection Conmittee which is
constituted for selection of a teacher in the wuniversity.
Thus no fault can be found that the incunbent recomended in
the reserve list by the Selection Comittee was not sel ected
for the concerned post of teacher. In our view the very
purpose of preparing a reserve |list would be defeated if the
vi ew taken by the High Court is accepted that once a person
selected by the selection conmittee has joined that post
then selection nade by the Committee is exhausted and the
reserve list is of no avail and becomes extinct. There was
no meani ng or purpose of keeping the reserve list alive for
a long period of one year, .as no person selected for the
post can at all be expected not to join for such a 1long
peri od of one year.

If we exam ne the matter from another angle, it would be
clear 'that according to the university such a procedure is
in vogue inall the universities of Rajasthan that a reserve
list is —used for the appointnment on a vacant post caused
during the validity period of the reserve list, and nunerous
appoi ntnents had been nmade in the |last decade from the
reserve list. The university has also submtted that if the
vi ew taken by the High Court is held to be correct, it wll
create chaotic situation in the university as all appoint-
ments so far made fromthe reserve list will become assail-
able. It is well settled that in natters relating to educa-
tional institutions, if two interpretations are possible,
the courts would ordinarily bereluctant to accept that
i nterpretati on which would upset and reverse the |long course
of action and decision taken by such educational authorities
and woul d accept the interpretation nmade by such educati ona
authorities.

In the result, we allow these appeals, set aside the
i mpugned Judgnent of the High Court and hold the selection
and appoi ntrent of the appellant, Dr. Urea Kant as valid on
the post of Professor in Botany in.the University of Rajas-
t han.

T.N A Appeal s
al | owed.
425




