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PRAYER:- Writ  Petition  filed  under  Article  226  of  the  Constitution  of 

India  praying  for  issuance  of  Writ  of  Certiorari  to  call  for  the  records 

pertaining to the order passed in O.A.No.1043 of 2022, dated 21.04.2023 

passed by the first respondent and quash the same and to pass such further 

order. 

For Petitioners    : Mr.A.R.L.Sundaresan
  ( in all W.Ps)      Additional Solicitor General of India

              assisted by Mr.R.Syed Mustafa
              Special Government Pleader (Puducherry) 

For R1

                   (in W.P.No.33043 of 2024) : Tribunal 

For RR2 to 219  

                  (in W.P.No.33043 of 2024)  : Mr.J.Srinivasa Mohan

                                   for M/s.TVJ Associates

For Respondents in 

                      other W.Ps                         : No appearance

       ORDER

(Order of the Court was made by Mr.K.KUMARESH BABU.,J.)

These present writ petitions have been filed challenging the common 

order dated 21.04.2023 passed by the Tribunal in ten Original Applications, 

whereby  age  relaxation  was  granted  to  the  applicants  on  account  of  the 

COVID-19 pandemic period for the post of Sub Inspector.

2) A recruitment notification bearing No.1-2/A2/Estt-1(A)/POL/2022 
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dated 08.11.2022 was issued for appointment to the post of Sub-Inspector of 

Police. Pursuant to the said notification, the Original Applications were filed 

before the Tribunal seeking age relaxation for the COVID-19 pandemic lock 

down period, by both candidates who applied under open competition and 

in-service contending that no recruitment had been conducted for the post of 

Sub-Inspector  for  the  past  12  years,  thereby  depriving  them  of  the 

opportunity  to  apply  within  the  prescribed  age  limit.  The  in-service 

candidate has further sought for applying the age relaxation on communal 

basis. The Tribunal, at the initial stage, passed an interim order provisionally 

permitting  the  petitioners  to  participate  in  the  recruitment  process  and 

further  directed the authorities  to  withhold the declaration of  results  and 

await the outcome of the Original Applications. Upon final adjudication, the 

Tribunal allowed the Original Applications and granted age relaxation the 

ground  that  similarly  situated  persons  belonging  to  the  same  class  had 

already been granted age relaxation for the COVID-19 pandemic period and 

also extended age concession for in-service candidates on communal basis. 

Portion of the order benefiting the in-service candidate was implemented by 

issuance of notification dated 12.08.2025. Aggrieved by the said common 

order  of  the Tribunal,  relating to  COVID 19 relaxation,  the  present  writ 
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petitions have been filed by the authorities.

       3) Heard the learned counsels appearing for both the parties.

      4) The learned Additional Solicitor General for the petitioners would 

submit that the post of Sub-Inspector of Police falls under Group ‘B’ (Non-

Gazetted) category. He contends that age relaxation for such posts can be 

granted only with the approval of the Union Public Service Commission and 

the Government of Puducherry and does not fall within the purview of the 

respondent Department. It is further submitted that age relaxation is not a 

matter of right.

5) He would further submits that as per the Recruitment Rules, 50% 

of the vacancies are reserved for in-service candidates and the remaining 

50%  for  direct  recruitment.  He  contends  that  the  police  force  being  a 

disciplined  force,  physical  fitness  and  youthfulness  are  essential 

requirements, and age plays a crucial role in determining the suitability of 

candidates.
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6) It is further submitted that after the Tribunal’s common order, since 

the  Government  of  Puducherry  is  a  Union Territory  Administration,  any 

policy decision requires approval from the Government of India through the 

nodal Ministry. Accordingly, the proposal for age relaxation was forwarded 

to the Ministry of Home Affairs, New Delhi, on 06.12.2023. The Ministry of 

Home Affairs, by its communication dated 07.05.2024, declined to grant age 

relaxation. Therefore, once the competent authority has taken a decision, the 

Tribunal ought not to have interfered with the matter of policy decision.

7) The learned counsel further submits that the Police Department has 

decided to  cancel  the  recruitment  notification for  60 Sub-Inspector  posts 

bearing  No.1-2/A2/Estt-1(A)/POL/2022  dated  08.11.2022  and  to  issue  a 

fresh notification. 

8)  It  is  further  submitted  that  while  rejecting the  proposal  for  age 

relaxation,  the  Ministry  of  Home  Affairs  observed  that  granting  age 

relaxation for Group ‘C’ posts without the concurrence of the Department of 

Personnel and Training was itself void ab initio and advised the Government 

of Puducherry to challenge the Tribunal’s order in accordance with law. It is  
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contended  that  the  respondents  have  failed  to  implead  the  competent 

authorities, which omission is fatal to their case. The learned counsel further 

submits  that  in  the  event  of  any  conflict  between  statutory  rules,  the 

principle of harmonious construction is to be applied. However, harmonious 

construction  cannot  be  invoked  to  override  statutory  requirements  or 

conscious  policy  decisions  taken  by  competent  authorities.  He  further 

submits  that  failure  to  amend  the  Recruitment  Rules  in  line  with  Pay 

Commission  recommendations  cannot  be  a  ground  to  confer  benefits 

contrary to law.

9) In support of the said contention, reliance is placed on the judgment 

of  the  High  Court  of  Kerala  in  O.P.(CAT)  No.3703  of  2012  dated 

04.07.2024, wherein it was held that failure to perform the ministerial act of 

amendment  should  not  lead  to  denial  of  higher  pay  scale  otherwise 

legitimately available under applicable re-classification or pay scale rules. 

The learned counsel further contends that the power of relaxation is required 

to be exercised sparingly and in public interest, depending upon the facts of 

each case, and that a generalised interpretation cannot be given to a rule 

providing  for  relaxation  of  age.  He  further  submits  that  pursuant  to  the 
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recruitment notification, certain candidates may not have applied, believing 

themselves to be age-barred, and therefore, the benefit of relaxation cannot 

be  extended  retrospectively  to  the  detriment  of  such  candidates.  In  this 

regard, reliance is placed on the judgment of the Hon’ble Supreme Court in 

Dr. Ami Lal Bhat v. State of Rajasthan and Others,  reported in 1997 (6)  

SCC 614.

10)  He  further  relied  upon  the  judgment  of  the  Hon’ble  Supreme 

Court  in  Dr.  Thingujam  Achouba  Singh  and  Others  v.  Dr.  H.  

Nabachandra Singh and Others reported in 2020 (20) SCC 312, wherein it 

was  held  that  prescription  of  eligibility  criteria  lies  within  the  exclusive 

domain of  the employer and that  no candidate can claim relaxation as a 

matter of right. The learned counsel also relied upon the judgment of this 

Court in N.S. Sivakumar v. Additional Chief Secretary to the Government  

of Tamil Nadu and Others, reported in 2020 (2) CTC 241, and contended 

that  mere  loss  of  opportunity  on  account  of  delay  in  conducting 

examinations, in the absence of any mala fides, cannot by itself be a ground 

to reinterpret existing rules or to introduce further relaxation in age to the 

benefit  of  candidates.  Hence,  he  prays  for  dismissal  of  the  respondents’ 
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contentions. Hence, he prays that the writ petitions be allowed.

11)  The  learned  counsel  for  the  respondents  submits  that  the 

Government of Puducherry had already granted age relaxation of two years 

as a one-time measure for the COVID-19 pandemic for Group ‘C’ posts. He 

contends that similar age relaxation was granted for Police Constable and 

Driver (PD) Grade-III posts, which also fall under Group ‘C’. It is further 

submitted  that  the  COVID-19  pandemic  affected  the  entire  population 

globally and that even higher judicial forums extended periods of limitation 

uniformly across all categories. Therefore, granting age relaxation only to 

Group ‘C’ posts and excluding Group ‘A’ and ‘B’ posts is  arbitrary and 

unreasonable.

12) The learned counsel further submits that the Recruitment Rules 

framed under Article 309 of the Constitution of India classify the post of 

Sub-Inspector as a Group ‘C’ post. He contends that most of the respondents 

are overaged only by a few months or years and that if two years of age 

relaxation  for  the  COVID-19  period  is  granted  along  with  communal 

relaxation,  they  would  fall  within  the  prescribed  age  limit.  He  further 
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submits that recruitment is based on merit and that mere participation does 

not guarantee selection. 

13)  He  further  submits  that  the  Government  of  Maharashtra  was 

directed to grant age relaxation for the COVID-19 pandemic period by the 

High  Court  of  Bombay  in  Jyoti  Kashinathrao  Sadavarte  v.  State  of  

Maharashtra and Another, reported in  2022 SCC OnLine Bom 4286. He 

also  placed  reliance  on  various  Government  Orders  issued  by  the 

Governments of Nagaland and Andaman and Nicobar Islands, wherein age 

relaxation  of  two  years  was  granted  for  direct  recruitment,  including  to 

Group ‘B’ posts. The learned counsel further drew attention to the Judicial 

Service  Recruitment  Notification  of  the  year  2023 for  the  post  of  Civil 

Judge,  wherein  a  two-year  age  relaxation  was  granted  to  candidates  on 

account of the COVID-19 pandemic, and contended that denial of similar 

relaxation to the respondents would be arbitrary and discriminatory. Hence, 

he prays for dismissal of the writ petitions.

14) Mr. Gnanasekaran, learned counsel for the respondents, submits 
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that while age relaxation was granted for Group ‘C’ posts, it was denied for 

Sub-Inspector  posts,  and such selective relaxation lacks a rational  nexus, 

thereby violating Article 14 of the Constitution of India. He contends that 

reasonable classification must satisfy the test of intelligible differentia and 

rational nexus, failing which it would be unconstitutional.

15)  Replying  to  the  above  submissions,  the  learned  Additional 

Solicitor General for the petitioners reiterates that the post of Sub-Inspector 

of Police falls  under Group ‘B’ and not  Group ‘C’.  He submits  that  the 

classification is reasonable since age relaxation for Group ‘C’ posts can be 

granted  by  the  Government  of  Puducherry,  whereas  for  Group ‘B’  non-

gazetted posts, concurrence of UPSC and approval of the Government of 

India are mandatory. He further submits that though the Recruitment Rules 

describe the post as Group ‘C’, the actual classification must be determined 

based on the pay scale and functional hierarchy. Hence, the claim of parity 

with Group ‘C’ posts is untenable.

16)  We have  heard  the  submissions  of  the  learned  counsel  of  the 

respective parties and perused the material available on records.
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17) The claim of all the private respondents in these Writ Petitions 

was with regard to the grant of age relaxation on 2 counts. The Tribunal 

under the impugned orders had entertained the claim made by the private 

respondents and had directed relaxation of age on 2 counts. With regard to 

the  grant  of  age  relaxation  based  on  communal  basis   to  in-service 

candidates, the direction issued by the Tribunal had been implemented. A 

corrigendum had been issued to that effect. Hence, the only issue that looms 

upon this Court is with regard to the age relaxation of two years for COVID 

period. 

18) It is the case of the petitioners that the post of Sub-Inspector falls 

within Group-B cadre and the same had been in clear terms indicated in the 

notification for the recruitment itself. Hence, the policy of the Government 

for providing age relaxation of 2 years for Covid period in respect of Group-

C post cannot be extended, but on the other hand, reliance had been placed 

upon  various  Government  orders  wherein,  such  extensions  have  been 

granted by the Government of Nagaland, Administration of Andaman and 
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Nicobar Islands and the Government of Puducherry in respect of Group-C 

post,  Civil  Judges  and  for  recruitment  of  Group-B  and  Group-C  in 

Puducherry Judicial Subordinate services.  Judgments have also been relied 

upon by the private respondents wherein age relaxation was also accepted in 

certain recruitment process.  This had been countered by the petitioners by 

placing reliance upon the judgments of the Hon'ble Apex Court with regard 

to the perrogative of the Government for fixing the eligibility criteria,  apart  

from  the  judgment  of  this  Court  in  the  context  that  a  mere  loss  of 

opportunity on account of delay in conducting the examination in absence of 

any malafides cannot by itself be a ground to re-interpret the existing Rule 

for further relaxation of age to benefit the candidates. 

19)  Reliance  placed  upon  the  Government  Orders  of  other 

Governments  cannot  be  applied  when  a  particular  Government  takes  a 

conscious  policy  decision.   It  is  to  be  noted  that  the  Government  of 

Puducherry  had  issued  a  Government  Order  in  G.O.Ms.No.50,  to  grant 

upper  age  relaxation  by  two  years  over  and  above  the  upper  age  limit 

prescribed  under  the  Recruitment  Rules  only  with  regard  to  direct 

recruitments in Group-C post  as an one time measure.   It  had also been 
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argued by Additional Solicitor General of India as relaxation of age limit to 

the Recruitment Rules to the Group-C post, concurrence of the UPSC and 

the  Union  Government  is  not  required,  but  however  with  regard  to  the 

relaxation of Group-B & Group-A such concurrence is required and it has 

also been brought on record that the proposal for age relaxation had been 

rejected by the Union Government.  The notification that had been relied 

upon by the petitioners in respect of Group-B & Group-C in Puducherry 

Judicial Services, it is to be noted that such age relaxation had been granted 

only  in  confirmity  with  the  Government  Order  in  G.O.Ms.No.50,  dated 

29.07.2022. The Recruitment notification that had been placed on record is a 

combined Recruitment notification for Group-B & Group-C posts.  In such 

an  event,  that  relaxation  that  had  been  extended  based  upon  the  said 

Government Order would only mean the age relaxation to Group-C posts 

and not Group-B posts in the said notification.  

20)   It  has  also  been  brought  on  record  that  under  the  guidelines 

issued by the Government of India, Ministry of Personnel, Public Grievance 

and  Pension  Department,  (Department  of  Personnel  &  Training) 

encompassing various  Office  Memorandum that  stood as  on  06.09.2022, 
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there would be no age relaxation for the Recruitment to Group-A & Group-

B on the basis competitive examination except in the cases where it  had 

been  specifically  provided  for  the  scheme  of  examinations  approved  in 

consultation with the Commission. 

21) Even though it had been contended by the private respondents that 

under the Recruitment Rules, post of SI had been only classified as only 

Group-C post,  it  is  to  be  noted  that  the  said  post  as  notified  under  the 

notification were declared to be Group-B post and the reasonings attributed 

by the learned Additional Solicitor General as to how the post of SI would 

fall under Group-B post, we are of the view that the post of SI would only 

be  a  Group-B  post  and  not  Group-C  post  as  contended  by  the  learned 

counsels appearing for the private respondents.

22) In such view of the matter,  the benefits  that  had been granted 

under the Government Order in G.O.Ms.No.50, which was a policy decision 

taken by the Government of Puducherry only relate to Group-C post cannot 

be  extended to  a  Group-B post  particularly,  when there  is  a  bar  for  the 

Government  of  Puducherry  to  grant  age  relaxation  to  a  Group-B  post 
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without the consultation of the UPSC.  In this case, it has also been brought 

on record that the UPSC as well as the Union Government had rejected the 

proposals of the Government of Puducherry to grant age relaxation based on 

Covid Pandemic for the Recruitment of SI.  Hence, we cannot find any fault 

on the  Government  of  Puducherry  in  not  granting age relaxation of  two 

years.

23) A thorough perusal of the judgments that had been relied upon by 

the  learned  counsel  for  the  private  respondents  in  support  of  their 

contention, it could be seen that in each of the judgments there has been a 

policy decision taken by the Government for grant of such age relaxation 

and regarding the same orders were passed to issue corrigendum indicating 

that  the  relaxation  of  age  to  the  Recruitment  notification  and  proceed 

thereafter.   Hence, such judgments in the absence of any policy decision 

taken by the Government of Puducherry to extend relaxation of upper age 

limit  to  Group-B post  cannot  be made applicable  to  the present  case  on 

hand. Even in the Recruitment notification for the Judicial Officers, reliance 

had been placed upon a Government Order taking a policy decision to relax 

two years of upper age limit for such Recruitment.
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24) It cannot be disputed that it would be within the domain of an 

employer to prescribe the eligibility criteria.  It is to be further noticed that 

originally  a  Recruitment  Notification  was  issued in  the  year  2022 based 

upon  which  applications  was  also  received,  but  however  it  was  not 

processed for one reason or the other and further notification in the year 

2025  came  to  be  issued  also  permitting  the  applicants  who  had  applied 

earlier to also participate in the 2025 notification, even though some of the 

applicants in the notification of the year 2022 would have been over aged 

when the notification was issued in the year 2025.

25)  The Recruitment  Rules  for  the post  of  SI  had been placed on 

record and Schedule II appended to the said notification would indicate that 

age  limit  for  direct  recruits  to  be  between  20  &  27  years.   The  said 

recruitment Rule do not provide for any relaxation of the said age.  The 

relaxation that had been granted for various reserved categories had been 

made by notification dated 27.03.2012.  This would mean that there is no 

scheme for age relaxation.  It is useful to note a judgment of the Division 

Bench of this Court in a batch of cases relating to the Recruitment to the 
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post of Teachers relied upon by the petitioner, the Recruitment Rules with 

regard to appointment of Teachers had provided a power for relaxation of 

any of the contingencies of the said Recruitment Rules.  In the said cases, 

there had been a direction for age relaxation by the Central Administrative 

Tribunal.  The said Division Bench had held that when upper age limit had 

been prescribed under the Recruitment Rules and if a policy decision has 

been taken for relaxing the said Rules for reserved categories,  then such 

relaxation can be given to only such reserved categories.  Upholding the 

direction issued by the Tribunal, to give such relaxation by exercising the 

power of relaxation, the Division Bench had held that the direction given by 

the Tribunal by making the classification of its own was not proper and it 

should  have  left  it  open  to  the  authorities  exercising  such  power  of 

relaxation.

26) In the present case, the direction to grant relaxation of two years 

had  been  directed  by  the  Central  Administrative  Tribunal  under  the 

impugned order when the Recruitment Rules have provided a particular age 

criteria  and  without  any  scheme  of  relaxation,  hence  such  direction 

according to us is wholly erroneous.
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27) For the aforesaid reasons, the Writ Petitions stand allowed and the 

impugned orders of the Central Administrative Tribunal insofar as it relates 

to grant of relaxation of two years of Covid Pandemic alone is set aside. 

Consequently, connected Miscellaneous Petitions are also closed. However, 

there shall be no order as to costs. 

(C.V.K.,J.)               (K.B., J.)
                                                                          26.02.2026

Index: Yes/No
Speaking Order/Non Speaking Order
Neutral Citation:Yes/No
Gba

To

The Registrar,
Central Administrative Tribunal,
Madras Bench, Chennai – 600 104.
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