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The Judgrment O the Court was delivered by

FAI ZAN UDDIN, J. |. Both the appeals are being di sposed of by a common
judgrment as they arise out of the sane judgment passed by the Del hi High
Court in LPA No. 204/81 decided on May 27, 1983 alongwith Wit Petition No.
503/ 74 and (c) Wit Petition No. 1450/81. In both the appeals the question
raised is with regard to the seniority arid pronotion O various categories
of teachers presently serving in the Del hi Adm ni'stration but sone of whom
were previously enployed as teachers in M ddle and H gher Secondary School s
whi ch were being run by the Minicipal Corporation-of Delhi-:

2. A brief resune of the facts giving rise to these two appeals may be
stated thus;-.

Prior to July 1, 1970 Post Graduate Teachers (in short PGT) in the pay
scal e of Rs. 275-550 and Trai ned G aduate Teachers ( in short TGI) in the
pay scale of Rs. 190-425 were enployed in the H gher Secondary Schools run
by the Governnent. Besides, these Governnent H gher Secondary Schoo
Muni ci pal of Delhi also used to run several Mddle and H gher Secondary
Schools with the categories of teachers as follows:

I TGT (M ddl e) Rs. 175 - 350
. TGT ( Hi gher Secondary) Rs. 190 - 425

[, Headnmasters of M ddl e School Rs 220 -470

V. PGT Rs. 275-550

3. Since the Minicipal Corporation of Delhi was not inclined to continue
to run the schools, Del hi Administration cane forward with a proposal to
take over the M ddle and H gher Secondary Schools run by the Corporation on
the ternms and conditions nentioned in the letter dialed April 20, 1970 sent
by the Additional Secretary, Delhi Administration to the Comni ssioner
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Del hi Munici pal Corporation stating that the acceptance of the terns and
conditions by the Municipal Corporation and that of the staff to be
absorbed by the Del hi Administration be conmmunicated to the Delh

Admi nistration so that the transfer of the schools run by the Minicipa
Corporation may take place with effect from May 1, 1970. Consequently, in
response to the said letter of the Additional Secretary, Delh

Adm ni stration, the Minicipal Corporation, Del hi passed a resolution on My
12, 1970 to close down the Hi gher Secondary and M ddle Schools run by the
Corporation on transfer of the staff enployed in the said schools to the
Del hi Adnministration with effect from My 1, 1970 accepting the terns and
conditions enbodied in the letter of the Del hi Administration dated Apri

20, 1970 referred to above. Al the enpl oyees of the Corporation who were
to be absorbed by Del hi Adm nistration also accepted the terns and
conditions of the service for absorption. For sone reasons take over of the
Muni ci pal school s coul d not be effected on May 1, 1970 as per resolution of
t he Muni ci pal Corporation and the schools could be taken over only on July
1, 1970. The Lt. Governor, Delhi with the prior sanction of the President
of India issued a notification dated May 27, 1970 for general information
that the decision has been taken to take over the Mddle (classes VI and
VII1) and Higher Secondary (C asses VI and Xl) Schools fromthe Minicipa
Corporation, Delhi with effect fromJuly 1, 1970.1n pursuance of the

resol ution of the Minicipal Corporation and the notification of the Lt.
Covernor the services of all the teachers serving in the schools run by the
Muni ci pal Corporation were transferred to Del hi Administration on the terns
and condition contained in the letter dated April 20, 1970.

4. According to the terms and conditions on which the Corporation schools
were taken over, all 'the enployees of the said schools which were taken
over fromthe Minicipal Corporation were to be absorbed in the services of
Del hi Adnministration to be placed in a separate cadre and designated as

" Special Cadre’ and regarded as di m ni shing cadre. Accord-ing to the said
terns the enpl oyees of the Education Departnent, Delhi Adm nistration were
desi gnated as ' Admi nistration Cadre- probably with a viewto identify the
enpl oyees of the two sources under the Del hi Ad-m nistration

5. The ternms and conditions of the take over and agreed upon between the
Muni ci pal Corporation and the Del hi Admi nistration which are rel evant for
the purposes of decision of these appeals relating'to seniority and
pronmotions read as follows :\007

4. "NUMBER OF POSTS I N THE SPECI AL CADRE

The Special Cadre for the absorbed enpl oyees fromthe Del hi~Minicipa
Cor poration shall be a dimnishing one. The nunber of posts in various
categories of the Special Cadre shall be regulated in the following manner

(a) The required number of posts will be created for the enployees fromthe
Del hi Muni ci pal Corporation to be absorbed by the Del hi/ Admi nistration ,

(b) Any additional post subsequently created for any school or class so
taken over from the Del hi Municipal Corporation shall be borne on the
Admi ni stration cadre in its appropriate category and shall not constitute a
part of the Special Cadre.

(c) Any post in the Special Cadre falling vacant in any school or class
taken over fromthe Del hi Minicipal Corporation, as a result of norna

i nci dence of pronotion, retirenment, death, disnissal or any other cause,
may either be abolished or filled up fromthe Special Cadre or Delh

Admi ni stration Cadre, as per rules of pronotion.

(d) A nenber of the Special Cadre when appointed to a higher post either
by pronotion or by direct recruitnment shall cease to be borne on the
Speci al Cadre, and shall beconme a nmenber of the administration Cadre, his
seniority in the Adm nistration being determ ned according to the norna
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rules on the matter.
5. SENI ORI TY:

The seniority of any enployee in the Special Cadre, as fixed in the Del hi
Muni ci pal Corporation before his absorption in the Del hi Adm nistrati on,
will aot be disturbed. Where a seniority list is not in existence, such a
list will be drawn up on accordance with the rules for the determnation of
seniority in force in the Del hi Minicipal Corporation i mediately before

t he absorption.

11. PROMOTI ON

(3) PROMOTI ON TO THE POST OF VI CE- PRI NCI PAL (350-650)/ PRI NCI PAL
(425- 900) .

The prompotion quota for the pronotion to the post of Vice-Principa
(350-650)/Principal (425-900) fromthe post PGIs will be fixed separately
for the Special Cadre-and the Adnministration Cadre, in proportion to the
nunber of PGIs in the respective cadres as cal culated on the | ast day of
the | ast academ c session.

(4) PROMOTI ON TO THE POST OF PGTs (275-550):

The promotion quota for the pronotion to the post of PGIs (275-550) from
the posts of Headmasters (220-470); TGTs/Language Teachers (190-425) wil|
be fixed separately for the Head-masters in the Special Cadre, and the
TGTs/ Language Teachers (190-425) in the Adm nistration Cadre, in proportion
to the respective nunber as cal cul ated on the |ast date of the | ast
acadeni ¢ session.

(7) PROMOTION TO THE POST OF TGIs, LANGUAGE TEACHERS (190-425):

Seni or nost TGIs will be considered for pronotion to the post of TGI
(190-425) in the pronotion to the post of TGT (190-425) in the Higher
Secondary Schools to the extent of 40%of vacant/new posts of TGIs in the
scal e of Rs. 190-425. The rest of the TGI posts (190-425) will continue to
be filled by direct recruit-nent and pronotion as hitherto."

6. On the last day of the academ c session of the year of take over i.e.
30.4.1970 the strength of the relevant category of teachers in the Specia
Cadre and the Administration Cadre was as under

Cat egory Adm.
Speci al Cadre

A TGTs (Trai ned Graduate Teachers) 4209 181 Hi gher Secondary
School s Scal e Rs. 190-425

B. PGIs (Post G aduate Teachers) 2126 98
Scal e Rs. 275-550

C. TGIs - M ddl e School s Ni | 2641
Scale Rs, 175-350

D. Head Masters M ddl e School s Ni | 413
Scale Rs. 220 - 470

E. School |nspectors Ni | 35

The ratio of the aforesaid two categories for the purposes of pronotion
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wor ked out on the aforesaid figures would be as under

(a) TGIs Admm. Cadre TGTs Spl
21 1

(b) PGIs in Adnm. Cadre PGTs in Spl. Cadre
23 1

7. Some of the teachers belonging to the Del hi Administration Cadre
chal | enged the take over of the Minicipal Corporation schools, the terns
and conditions for taking over contained in the letter dated 20A70 as wel |
as the quota fixed between the adninistration Cadre and Special Cadre, in
Cvil Wit Petition No. 1010 of 1971 which was dismi ssed by a Division
Bench of the Del hi H-gh Court by Judgment dated 30.7.1973, expressing the
view that there was no infirmty in the principle on which the take over of
the schools was effected.

8. Thereafter the President revised the pay scales of the Principals, Vice-
Princi pals, Post graduate Teachers and Trai ned Graduate Teachers, etc. of

t he Hi gher Secondary school s vide order dated 18.9.1970 of the Assistant
Secretary to the Governnent of India, Mnistry of Education, New Del hi.
These revised pay scal es were brought in force with retrospective effect
from27.5.1970. According to this revision of pay scales the TGIs (M ddl e)
whose scal e of pay was 175 - 350 and the TGTs (Hi gher Secondary) whose pay
scal e was 190-425 both were nerged together in One cadre and were given

uni fied revised pay scale of Rs. 220-500. The existing pay-scales of the
Headmasters of the M ddl e Schools was Rs. 220-470 which was revised to Rs.
300- 600 and the PGIs whose existing pay scale was Rs. 275-550 was al so
revised to Rs. 300-600. On the basis of the aforesaid revision of pay
scal es of the TGIs (M ddle) and TGIs (Higher Secondary) as both were placed
in one unified scale a change of proportion of ratio/quota between the

Admi ni stration Cadre and Special Cadre, was worked out' by the Delh

Admi ni stration.

9. Before the schools were taken over and the sane were being run the
Muni ci pal Corporation the next pronotion for the TGI (Mddle was to the
post of TGT (H gher Secondary) for the reason that the former were in a

| ower pay scale. By reason of the order dated 18.9.1970 which was issued
after the take over but made effective retrospectively from27.5.1970 the
TGT (M ddle) and the TGT (H gher Secondary) both were placed in a unified
common scal e of pay of Rs. 220-500 and, therefore, there was no question of
pronmotion of TGT (Mddle) to the post of TGI (Hi gher Secondary) as the
scal e of both becane one. Sinmilarly before the take over the Headmasters of
the M ddl e schools who were in the | ower grade used to be pronoted as PGT
who were in the higher grade. But due to the order dated 18.9.1970 whi ch
was brought into force with effect from 27.5.1970 the pay scales of
Headmasters and PGIs both were al so nade the sane. But” since there was no
cadre of Head Masters in the Delhi Administration and they were absorbed in
Del hi Administration, their designation and salaries in the corporation
service were protected, till the tine that cadre exhausted vide condition
No. 9-B (ii) of the Takeover rules.

10. After the revision of the pay scales as aforesaid and consequent

uni fication of various categories of teachers, the Chief Secretary, Delhi
Admi ni stration under the authority of Lt, Governor took adm nistrative

deci sion on 22,10.1970 in regard to the seniority and pronotions of various
categories in Administration Cadre and the Special Cadre. Having regard to
the previous history of various categories and their pay scale and both of
them havi ng been placed in the sanme grade by order dated 18.9.1970, the

Chi ef Secretary took the decision that the PGI will rank senior to the
Headrmaster and simlarly, both the categories of TGIs from Minicipa
Corporation, Delhi (Mddle and H gher Secondary Teachers) will be placed in
the sane panel but the TGIs of Hi gher Secondary School will rank senior to
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the TUT of the Mddle schools. Keeping in view the strength of each Cadre
the Chief Secretary worked out the ratio of ] : 4 for pronotion to the

hi gher post from anongst the PGIs - Headnasters of Special Cadre and PGTs
of Admi nistration Cadre. As regards the future pronotion from anpongst the
TGT Adm nistration Cadre and TGT Special Cadre the Chief Secretary fixed
the pronotion ratio as 2 : 3 on the basis of perspective strength of each
as it existed on the date of take over. The Chief Secretary also took the
deci sion that the Head Masters of M ddl e Schools of corporations have
becorme surplus and therefore those who possess qualification of MA. will be
pronpted to the post of PGI and those who do not held M A degree they
will work as TGT but they will be entitled to the revised scale of Rs. 300
.-.600

11. It appears that after the revision of pay scales by order dated

18.9. 1970 and the aforesaid decision of the Chief Secretary, the

admi ni stration authorities have second thought to the decision of the Chief
Secretary dated 22.10.1970 referred to above fixing the pronotion

guot a/ratio. Consequently on June 30, 1974 the Admi nistration issued a
circular i'ntroduci ng separate quota for PGIs and headmasters in the Specia
Cadre for pronmp-tion to the post of Vice-Principal/Principal. Wereby the
rati o of 1:4 between PGTs Special Cadre and Admi nistration Cadre of fixed
by the Chief Secretary, was al'so disturbed by including PGTs working on ad
hoc basis in the list of Administration Cadre. But by a subsequent Circul ar
i ssued oh December 24, 1974 the special quota to the Headnmasters was
withdrawn. Till the end of Decenber, 1974 no quota was fixed in the Combn
Panel of PGTs and Headmasters of the Special Cadre. Sone of the nmenbers of
the Special Cadre filed Givil Wit Petition No. 151/76 -Des Raj & O's, v.
Del hi Adnministration & Os., for the inplenmentation of the decision of
Chi ef Secretary, Delhi Administration dated 22.10.1970, challenging the
circul ar dated 13.6.1974 whereby the ratio was di sturbed and separate quota
was fixed for the Headmasters. But the said petition was w thdrawn on

19.5. 1977 on the assurance given by the counsel appearing for the Delh

Admi ni stration that grievances of the petitioners of that petition would be
consi dered wi thin two nonths.

12. But instead of considering the grievances within two nonths
accordance with the assurance, the Del hi Adm nistration issued another
circul ar laying down equation of posts and pronotion ratio for the year
1974-75 and 1975-76, fixing the strength of Admi nistration Cadre and
Speci al Cadre on year to .year basis and a newratio was fixed for each
year separately. A copy of the said circular is annexed as: Annexure 7 in
Cvil’ Appeal No. 2825/84. Not only this but by another circular dated My
26, 1976 the special quota for the Headmaster and the strength of the
cadre- Admi ni stration and Specials was again fixed on year to year basis
with a newratio each year separately. Thereafter, on Septenber 7.

1976. fourteen PGIs were prompted on ad hoc fromthe Adm ni stration Cadre
and again seventeen PGIs from Admi nistration Cadre were pronoted to the
post of said Principal from Adm nistration Cadre on the basis of said
circular dated May 26, 1976. Being aggrieved by the aforesaid appointnents
and circulars laying down equation of posts and pronotion ratio for the
years 1974-75 and 1975-76 fixing the strength of each cadre. Adm nistration
and Special on year to year basis on a new ratio and pronotion of PGIs from
the Administration Cadre as Vice- Principals and Principals, the appellants
who were working as PGTs in the Hi gher Secondary Schools before take over
filed the Civil Wit Petition No, 1206/76.in the Del hi Hi.gh Court which was
di sposed of by the | earned Single Judge by Judgnment dated 16:12.80. Wile
allowing the wit petition the |earned Single Judge took the view that the
deci si on taken: by the Chief Secretary on 22.10.1970 was rational and
reasonabl e, and the Admi nistration was not enpowered to make a change in
the said decision. The | earned Single Judge, therefore, held as under

(1) That the Del hi Administration has no authority in law to |lay down the
rules or administrative instructions in regard to the first pronotion |ess
favourable to PGIs of the Corporation service.
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(2) In conbined panel/cadre for PGIs and Headnasters the PGIs rank en-
bl ack senior to the Headnasters.

(3) Till the time original cadre of PGTs (in the Corporation service) is
exhausted, no Headmaster can be considered for promption to the post of
Vi ce Principal/Principal

(4) The ratio for pronotion to the Special Cadre (PGIs and Head-nmasters
together) and the PGIs in administration Cadre is 1 : 4. Appoint-nent to
the post Vice-Principal/principal made on 7.9.1976 shoul d have been nade
only be the basis of the said ratio of 1 : 4.

13. On these findings the | earned Single Judge quashed the order of the
Joint Director of Education (Adm nistration) dated 26:5.76 and directed the
Del hi Adnministration to review and reconsi der the pronotions nade on
7-9-1976 by two orders. inthe light of the principles stated above wthin
two nonths fromthe date of the said decision after giving hearing to the
petitioners and the teachers pronpted by the two orders.

14. As said earlier due to the region of pay scales by order dated
.18:9.70 brought into force retrospectively with effect from27,5.70 the
TGTs (M ddle) were nerged with the grade of TGI (H gher Secondary) and one
unified scale for both was made as a result of which the ratio between

Adm ni stration Cadre and Special Cadre which was originally worked out as
21:1 cane down to 3:2 due to the increase in the nunber of TGIs of a
Speci al Cadre by nerger of TGIs (Mddle) in TGI (H gher) for the purpose of
conmon scal e of Rs. 220-500. The TGIs Admi nistration Cadre felt that this
change of ratio adversely effected their future prospects of pronotion to
hi gher post and, therefore, they filed 'Cvil Wit Petition No. 503/74 in
Del hi Hi gh Court. The nmenbers of the Adm nistration Cadre also filed G vi
Wit Petition No. 1405/81 K C. Vashist v. Lt. governor, in Delhi Hi gh
Court, claimng that the Headnasters belonging to the Special Cadre be

i ncluded in the Adm nistrati on Cadre,

15. The judgment and order of the |earned Single Judge dated 16.12. 80
passed in Cvil Wit Petition No. 1206/ 76 was al so chall enged in LPA No.
204/ 81 in the Delhi H gh Court. Civil Wit Petition /No. 503/74 and Ci vi

Wit Petition No. 1450/81 as well as LPA No. 204/81 were dubbed together
heard and di sposed of by a comon judgrment dated 27.5. 83 by the Division
Bench of the Del hi High Court. The Division Bench held that the TGIs of the
M ddl e school who | ooked forward for pronotion to TGIs of the Hi gher
School s by sinmple nmerger of the pay scal es can not be pernmitted to seek
fixation of seniority on the basis of |length of service in the |ower grade
and that TGIs of M ddle Schools en-block be treated as junior to TGIs

hi gher of the Special Cadre as |ength of service of TGIs (middle) had to be
counted fromthe date of nerger of the pay scales i.e. with effect from
27.5.70 as prior to that date they were altogether in | ower grade and coul d
not get themselves equated with the TGIs Hi gher. The Division Bench al so
hel d that since the Headmaster of the Minicipal Corporation Schools were on
a |l ower pay scale and | ooked forward for pronotion to the post of PGIs and,
therefore, the Headnmasters could not claimseniority nmerely on the basis of
 ength of service when they worked as Headnmasters and their service as

equi val ent to PGTs should be treated as such only froth the day the two
scal es becane equal i.e. with effect from27.5.70, Wth regards to a TGIs
who were in the H gh Court grade in the Minicipal Corporation and the TGIs
in the Adm nistration Cadre; the Division Bench ook the view that certain
proportion has to be worked out every year and the proportion should not be
freezed as held by the learned Single Judge in Cvil Wit Petition No.

1206/ 76 on the reasoning that the TGIs (H gher Secondary) who were in the
said cadre in April, 1970 and were actually drawi ng that pay scale wll
continue to have the benefit of their proportionate quota for pronotion as
decided in the take over rules and thus the benefit of this proportionate
promotion will be available to only those TGIs who were in the scale of
TGTs higher grade in April, 1970. On overall consideration of the facts and
ci rcunmst ances of the case Division Bench ultimately recorded its
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concl usi ons as under

(1) That the proportion that nust be worked out between the TGIs (Hi gher
Grade) of the Administration Cadre and the Special Cadre will be worked out
on the respective strength as it existed on 30.4.70. In this principle al
Speci al Cadre TGIs (M ddl e) whose grades were revised with effect from
27.5.70 will be included. The proportion, of course, will be worked out
every year arid not frozen as in April, 1970, because otherw se not to take
stock of the existing situation but to freeze, it will work great hardship
and al so give | opsided advant age.

(2) The Headnasters belonging to the Special Cadre will be treated and
continue to belong to the Special Cadre. The claimof the Adm nistration
Cadre in this regard is rejected. In the Special Cadre pronotions to the
Post of Vice-principal/Principals have to be nmade both from Head nasters as
wel | as PGTs. For this purpose, however, the pronotion will be given in
accordance with the respective strength of Headmasters and the PGIs Cadre
separately. The Headnmaster shoul d not be placed for the purposes of
pronotion en-block junior to the PGIs of the Special Cadre as held by the
Lear ned Si ngl e Judge.

(3) The date for calculating the respective strength will be done at the
end of each academ c session which means - April of every year and not
frozen as was in April, 1970, as has been done by the | earned Single Judge.

16. Being aggrieved by the aforesaid decision of the D vision Bench dated
27.5.83 the TGTI (M ddle) and the TGIs (H gher Secondary School s) bel ongi ng
to the Special Cadre have filed Civil Appeal No. 2824/84 which arises out
of C.W No. 503 of 1974 and the PGIs working in the H gher Secondary
School s, Del hi Adm nistration but who were previously working as PGIs in
H gher Secondary School's, Minicipal Corporation, Del hi before 1,7.70 have
also filed Civil Appeal No. 2825/84 against the sane judgnment of the

Di vi sion Bench dated 27.5.83. This i s how these two appeal s have been
preferred agai nst the same judgnent passed in LPA by the Division Bench of
the Del hi Hi gh Court.

17. Learned counsel appearing for (the appellants in /Cvil Appeal No.
2824/84 filed jointly by TGIs M ddle and Hi gher Secondary whose scal es were
nmerged and unified with effect from27,5.70, assailed the findings and
concl usions recorded by the Division Bench that the TGIs of M ddle Schools
cannot seek fixation of their seniority on the basis of |ength of their
service in the | ower grade and that |ength of service of the TGIs M ddle
School s had to be counted only fromthe date of nerger of the pay scale i.e
with effect front 27.5,70, which is contrary to the rules governing the
take over which are only prospective intended to operate fromthe date of
take over i.e: L7.70. It was contended that the Division Bench of the High
Court committed an error in holding that the TGIs Mddle will count their
seniority in the TGIs H gher Secondary with effect from27,5.70 and will be
treated en-block junior to TGIs hi gher of the Special Cadre, ignoring the
fact that it was prior to 1,7.70 (the date of take over) that the two
grades of TGIs M ddle and TGIs Hi gher were nerged and integrated into one
and them sane grade with effect from27.5.70 and, therefore, they were
entitled to the fixation of their inter se seniority with reference to
their date of initial appointnent as Trai ned G aduate Teachers and said
seniority was protected under the very terms and conditions of take over.

It was further submitted that the rules of take over provide for fixation
of strength with effect fromthe begi nning of the next academ c session
with reference to the position as on the |last date of the academ c session
of the year in which the absorption took place and, therefore, the crucia
date was 30.4.71 and not 30.4.70 as held by the High Court. The | earned
counsel strenuously urged that this position should have been accepted by
the Division Bench of the High Court which rendered the judgnent in LPA
specially when there was no grievance nade by any of the Trai ned Graduate
Teachers (H gher Secondary) of the Special Cadre and the TGIs of the

Admi ni stration Cadre had no | ocus standi whatsoever to challenge the inter
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se seniority of the Special Cadre. It was, therefore, urged that the Hi gh
Court was wong in holding that the TGTs Mddle will count their seniority
as TGTs Hi gher Secondary only with effect, from27,5.70. After giving
serious con-sideration to the aforementioned subnissions and on perusal of
the rules of take over and the inpugned judgnent of the Division Bench
rendered in this LPA we find that there is absolutely no substance in any
of the aforesaid subm ssions nade by the | earned counsel for the
appel | ants.

18. The claimof’ [he appellants for fixation of their interr se seniority
with reference to their initial appointnment as TGIs is not supportable on
any justifiable basis. It may be noted that prior to the merger and
integration of the two scales of the TGIs, the TGIs Mddle were in a | ower
pay scale O Rs. 175-350 while TGI Hi gher Secondary were in a higher pay
scale of Rs. 190- 425 arid both were revised to the pay scale of 220-500.
That apart the TGIs in | ower grade were recruited and appointed to teach

M ddl e cl asses while the TGIs Higher were recruited and appointed to teach
hi gher classes in the H gh Court Secondary Schools. The incunbents of the

| ower grade were used to be pronoted to the higher grade for the two Cadres
were not ‘conmon as the teaching upto Mddle classes and teaching the Hi gher
cl asses could not be treated to be one and the sanme function. Thus the
posts of TGTs (M ddle) and TGTs (Hi gher) were created separately with

di stinct cadre and scales for different work in Minicipal Schools - Lower
Cadre for teaching l'ower classes and the H gher Cadre for teaching higher
cl asses. The claimof the TGIs Mddle oft the unification of the two pay
scales that their seniority should be counted fromthe date of their

initial appointnent on the basis of length of service to the post of TGT is
not justified because in that even some of them may even become senior to
the menmbers of the Admi nistration Cadre of that category who are or were
Worki ng as TGT Hi gh Court nuch before the date of unification of the
scales. It may al so be pointed out that by accepting the seniority of the
TGTs M ddle on the basis of their length of service there nay be occasions
when they may get a chance of pronotion over their senior in the
Admi ni stration Cadre who are working as TGIs since rmuch | onger a period
than the TGI M ddl e who since much | onger a period than the TGI M ddl e who
were in | ower grade which was equated with the grade of TGI (higher) only
with effect from27.5,70. This situation would certainly be detrinmental to
the interest of TGIs on the Administration Cadre and woul d cause great
injustice to them

19. The contention of the TGIs (M ddle) that they should be treated at par
with the TGIs (H gher) on the merger of the two grades/pay scal es on the
principle of seniority in accordance with the length of service is also not
supportable fromthe terns and conditions of the takeover. Term No, 5
reproduced in early part of this judgnment and which relates to ' Seniority"
mlitate agai nst the claimadvanced by the appellants and clearly
denol i shes the contention. It contenplates that "the seniority of 'any

enpl oyee in the Special Cadre, as fixed in Delhi Miunicipal Corporation
before his absorption in Delhi Adm nistration, will not be disturbed and
where a seniority list is not in existence, such list will be drawn up in
accordance with the rule for the determination of seniority in force inthe
Del hi Muni ci pal Corporation imedi ately before the absorption.” This term
certainly cannot be interpreted to nean that on enpl oyee belonging to a

| ower grade/scal e of pay when nerged to a higher grade/scale of pay to
which he originally did not belong, he would be entitled to claimseniority
or a status at par with the enpl oyee of the higher grade on the basis of

l ength of his service when he was not at all in that grade. Ordinarily
inter-se seniority anongst nmenbers of grade has to be fixed in accordance
with continuous length of their service in that grade. But in the instant
case as pointed out repeatedly there were two grades of TGIs in the
Muni ci pal service-One | ower, another higher. In the present case before us
the TGIs (M ddle) were nerged with the TGIs (Hi gher) and the two pay scal es
were anal ganated and unified into one single grade by order dated 18th

Sept enber, 1970 which was nade effective retrospectively from 27-5-1970
and, therefore, the date of integration of the two cadres in the Del hi
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Admi ni stration services (27-5-1970) is the crucial date for determning the
seniority. That being so, the seniority of the TGIs (M ddle) nust be
reckoned only fromthe date when they were brought at par with the higher
grade of TGIs and they cannot be pernitted to supersede the existing rights
of their counterparts. In view of these facts and circunstances the Chief
Secretary, Delhi Administration was fully justified in taking the decision
dated 20th October, 1970 that both the categories of TGIs drawn from
Muni ci pal Corporation Delhi will be placed in the sane panel, but TGIs O

H gher Secondary School will senior to the TGIs of M ddle Schools. The

Di vi sion Bench was, therefore, fully-justified in holding that TGIs H gher
Secondary will count their seniority in the TGIs Hi gher Secondary only with
effect from27.5.70 and they shall be treated en-block junior to the TGIs
hi gher of the Special Cadre.

20. The argunent that since the Trained Graduate Teachers Hi gher Secondary
had not grievance to the fixation of inter se seniority between TGIs M ddl e
and TGIs High with- reference to their date of initial appointment as

Trai ned Graduat e Teachers and, therefore, the TGIs of Adm nistration Cadre
had no | ocus standito challenged the inter se seniority of the Specia
Cadre is fallacious and without any inerit. The TGIs (nmiddle) who were in
the | ower grade/scale of pay till 27-5-1970 becane unreasonably amnbitious
to be reckoned as equal to the TGIs in higher grade fromthe date of their
initial appointnent which within no Stretch of any rule or practice can be
said to be justified. If the seniority of the TGIs Mddle is counted from
the date of their initial appointnent the conbi ned strength by integration
of the two TGTs M ddle and TGTs Hi gher will be enlarged and swell up

mani fol d adversely affecting the TGIs of the Adninistration Cadre not only
in the proportion of ratio but also affecting their pronotional avenues to
th post of PGIs, Vice-Principalsand Principals as by inflation of the
strength of the TGIs Special Cadre due to addition of TGIs (M ddle) the
rati o of TGTs Adm nistration Cadre will go down and decrease to a great
extent.

21. Learned Counsel appearing for the appellants in civil Appeal No.

2825/ 84 strenuously urged that it is evidently clear fromthe terns and
condi tions of take over rules that the PGIs fromthe Special Cadre as well
as the Administration Cadre were nane source for recruitnent and pronp-tion
to the post of Vice Principal/Principal and fromno other source yet the
Di vi si on Bench of the H gh Court in LPA No. 204/81 erroneously held that
there Wul d be a quota for two categories of PGIs i.e. PGIs and Headnasters
within the Special Cadre on the basis of which pronotion to the post of
Vice Principle and Principal would be made according to their respective
strength which is contrary to the terns and conditions of take over. The

| ear ned counsel further submitted that the Division Bench failed to
appreciate that the rights accrued to the PGIs at the tine of take over
could not be taken away by the subsequent events as held by the |earned
Single Judge in Cvil Wit Petition No. 1206/76 in which .it has been held
that according to the terms and conditions of the absorption the pronotion
gquota of PGIs in the Special Cadre and in the Adm nistration Cadre was to
be fixed and the quota and proportion to PGIs in respective cadres has to
be cal cul ated as on the | ast day of the |ast academ c session. As against
this the | earned counsel appearing for the respondents sought to support
the view taken by the Division Bench and urged for the disnissal of the
appeal




