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JUDGMENT
The foll owi ng Judgnment of the Court was delivered:
Wth
WRIT Petition @Nos. 17 and 824 of 1996

Kirpal, J.

Lex injusta non est lex’, unjust laws are not laws, is
what is being contended by the Iandlords in their chall enge
in these appeals, and the connected wit petitions, to the
validity of the relevant provisions of the Bonbay Rents,
Hot el and Lodgi ng House Rates Control Act, 1947 (hereinafter
referred to as 'the Bonbay Rent Act’) in so far as it
provides that |andlords cannot charge rent in excess of the
standard rent.

The appellants are landlords or their representatives
of different prem ses in Bonbay which have been given on
rent to various tenants. They had filed in the Hi gh Court of
Bonbay writ petitions challenging t he constitutiona
validity of Section 5(10) (B), Section 11 (1) and Section
12(3) of the Bombay Rent Act, inter alia, on the ground that
the said provisions pertaining to standard rent were ultra
vires Articles 14, 19 and 21 of +the Constitution anc
consequently void. The main challenge to the said provisions
was on the ground that the restriction on the right of the
Landlords to increase rents, which ha been frozen as on 1st
Septenber, 1940 or at the time of the first letting, was no
long a reasonable restriction and the said provisions had,
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with the passage of time, becone arbitrary, discrimnatory,
unreasonabl e and consequently ultra vires Article 14 of the
Constitution. By the inpugned judgnent the Hi gh Court
dism ssed the wit petitions, inter alia, holding that the
object of the Bonbay Rent Act was not to provide to the
| andl ord an adequate return on its investnent and it was not
open to himto claiman increase in the rent by taking into
account the increase in the land privies etc. The Court also
observed that the wit petitions |acked particulars in order
to satisfy the Court that the relevant provisions of the
Bonbay Rent Act were unreasonable or arbitrary.

The Bonbay Rent Act cane into force on 13th February,
1938 This Act was neant to be a tenporary neasure. The
original act was enacted only for two years, with a power to
the Government to extend the same by notification in this
behal f. this Act has been extended fromtinme to tinme a | east
on twenty occasions and  the present extension remains in
force upto 31st March, 1998. Sections 5(10), 7, 9(b) and
11(1)(a) which are being inpugned in the present cases read
as follows:

"5(10) "Standard rent” in-relation

to any prenises neans-

(a) Wiere the -standard rent is

fixed by the Court and the

Controll er respectively under the

Bonbay Rent Restriction Act, 1939,

or the Bonbay Rents, Hotel Rates

and Lodgi ng House Rates (control)

Act, 1944, such standard rent; or

(b) when the standard rent is not

so fixed, -

subject to t he provi si ons of

section 11, -

(i) the rent at which the prem ses

were et on the first ~day of

Sept ember 1940,

(ii) where they were not |et ‘on the

first day of Septenber 1940, the

rent at which they were last |et

bef ore that day, or

(iii) where they were first let

after the first day of Septenber

1940, the rent at which they were

first let or

(iii-a) notw thstanding anyt hi ng

contained in paragraph (iii), the

rent of the prem ses referred to in

sub-section (1A) of section 4

shall, on expiry of the period of

five years nentioned in that sub-

section, not exceed the anount

equi valent to the amount of net

return of fifteen per cent, on the

investment in the | and and buil di ng

and all the outgoing in respect of

such prem ses: or]

(iv) on any of the cases specified

in section 11, the rent fixed by

the Court;

7. [(1)] Except where the rent is

liable to periodical increment by

virtue of an agreenent entered into

before the first day of Septenber

1940, it shall not be lawful to

claimor receive on account of rent
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for any prenises any increase above
the Standard rent, unless t he
 andl ord was, before the comng
Standard rent, unless the landlord
was, bef ore t he comi ng into
operation of this Act, entitled to
recover such increase under the
provi sions of the Bonbay Rent
Restriction Act, 1939, or t he
Bonbay Rents, Hotel Rates and
Lodgi ng House Rates (Control) Act,
1944 or is entitled to recover such
i ncrease under the provisions of
this Act [either before or after
the comencenent of “the Bonbay
Rents, Hotel and Lodgi ng House
Rates Contr ol (Amendnent ) Act ,
1986].

(2) (a) No person shall claim or
receive on account of ~any license
fee or charge for any prenises or
any part t hereof, anything in
excess of the standard rent and
permtted increase(or, as the case
may be, a proportionate part
thereto), for such premises if they
had been let, and such additiona
sumas is reasonabl e consideration
for any amenities or other services
supplied with the prem ses.

(b) Al  the provisions of this Act
in respect of the Standard rent and
permtted increases in relationto
any premises let, or if let, to a
tenant, shall nmutatis mut andi s
apply in respect of any license fee
or charge and permtted increases
and the additional sum nentioned
above ].

9.(b) Before making any increase
under cl ause (a), the landlord
shall obtain a certificate fromthe

| ocal aut hority t hat he was
required by it to make or to
provi de such additions, he was
required by it to make or to
provi de such addi ti ons,
al terations, i mprovenents or

anenities and has conpleted themin
conformity with its requirenents.
11.(1) [ Subject to the provisions
of section 11A in any of the
foll owi ng cases the Court nay, upon
an application nmade to it for that
pur pose, or in any sui t or
proceedi ngs, fix the standard rent
at such anpunt as, having regard to
the provisions of this Act and
ci rcunmst ances of the case, the
Court deens just-

Where any premses are first |let
after the first day of Septenber
1940 and the rent at which they are
solet isin the opinion of the
Court excessive; or
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Wiere the Court is satisfied that
there is no sufficient evidence to
ascertain the rent at which the
prem ses were let in any one of the
cases mentioned in [paragraphs (1)
to (iii) of sub-clause (10) of
Section 5; or

Were by reason of the prenises
having been ; let at one itemas a
whole or inparts and at another
time in parts or as a whole, or for
any other reason, any difficulty
arises in giving effect to this
Part; or

Were any prem ses have been or are
let rent-free or at a nomnal rent
or for sone consi deration in
addition to rent; or

Wt hout prejudice to the provisions
of . sub-section (1A) of ~section 4
and paragraph (iii-a) of sub-clause
(b) of clause (10) of Section 5,
where the Court is satisfied that
the rent in respect of the prem ses
referred to /therein exceeds the
limt of standard rent |laid down in

the said paragraph (iii-a); or
VWere there | any dispute between
t he | andl or d and t he tenant
regarding the ampunt of standard
rent,

Section 10 provides for an increase in rent where after
the commencenent of the Bonbay Rents, Hotel and' Lodging
House Rates Control (Anendment) Act, 1986 a landlord is
required to pay any fresh rate, cases, charges, tax |land
assessment, ground rent of land or any other |evy on |ands
and buildings. Section 10 A enables the landlord to nmake an
increase in the rent of the premses by a percentage
specified therein in respect of those prenises which were
let on or before the first day of Septenber 1940. Section
12, inter alia, provides that ordinarily there shall be no
ejectment of a tenant if he is ready to pay or is willing to
pay the standard rent with pernitted increase in the nmanner
provi ded therein.

Fromthe aforesaid provisions it is ~clear thatin so
far as the question of fixation of standard rent is
concerned when the Act was enacted the premises fell into
two categories; (a) those let on 1st Septenber, 1940 and;
(b) those let for the first tinme after 1st Septenber, 1940.
According to M. Narinman these provisions provide as under

A. Prenmises let out before 1st

Sept enber, 1940.

In respect of (a) i.e. premses |let

out on or before 1.9.1940. rent

paid on that date is the standard

rent.

i) and thus the ret is pegged at

the rent paid as on 1.9.1940,

subject to the increases nmentioned

bel ow.

ii) Those increases are of three

types:

a) those permtted Us 10A

In respect of premised let on or

before 1.9.1940; i ncreases are
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permtted to the extent of 5% to
7.5% over the standard rent for
residential prem ses:

And 7.5% - 12.5%in respect of non-
residential prem ses-

This is a one time permtted
i ncrease.

b) Increase on account of heavy
repairs, additional anenities and
repairs required to be carried out
under requi sition from |oca
authorities; increase in nonthly
rent is permtted to the extend of
15% per vyear on the actual cost
incurred without _interest (Section
9)

c) Increase in ground rent, in
respect of | easehold prem ses paid
to the government, |ocal authority
and 'statutory authority is allowed
to be passed on to the tenant by a
proportionate increase in nonthly
rent (Section 10)

d) increase in anount of property
taxes after 13.2.1948 is allowed
to be passed on to the tenant by a
proportionate increase in nonthly
rent (Section 10)

The cost which have to be absorbed
and borne by the landl ord (w thout
entitlenent to pass on to tenants)
t herefore:

Entire cost of "tenantable" repairs
Us 23, which if the landlord does
not carry out, and the tenant
carries out the same, the tenant is
permtted to deduct and recover the
sanme fromthe landlord fromyear to
year to the extent of 3 nonths rent
in a year together with interest at
the rate of 15% p.a.; under Section
23 as amended in 1987 by
Mahar ashtra Act No. 18 of 1987.
Landl ord has had to bear the repair
cases from 1.1.1970: first levied
under the Bombay Building Repair
and Reconstruction Board Act, 1969
repl aced by Maharashtra Housi ng and
Area Devel opnent Act, 1976 ( MHADA)
- to the extent of 10% of the
"ratable" value ( 8.5% of actua
rent in a year), which in effect
works out to one nonth’s rent in a
year.

50% of the total tax levied in lieu
of the abolition of the |nam
tenures ( we.f. 1.4.1971) under
Bonbay city (I nam & Specia
tenures) Abolition and Maharashtra
Land Revenue Code (Amendment ) Act,
1969; Sections 7,8, 10.

In case of |easehold land, the
increase in ground rent paid by the
landlord to private parties, i.e.
parties other t hen CGover nrrent ,
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t ot al aut hority, statutory
authority, etc. the entire increase
is to Be borne by the |andlord and
no part of it can be passed on to
tenant. ( This is the effect of
Secti on 10 as amended by
Maharashtra Act No. 18 of 1987.)

B. Premises let out for the first
time after 1.9.1940-such prenises
fall into 2 categories;

a) Wiere the landlord is hinself
the owner of the building in which
flats are let to different tenants
nostly from 1940-1950.

b) Where the landlord is hinself a
menber of a co-operative housing
soci ety and hol ds the flat-as owner
menber; but- has let out the flat to
atenant - the rent wll stand
frozenat the anpbunt paid on the
dat e of the first letting;, by
reason of the definition of
"standard rent"  under Section 5
(10) (b)(iii) ~of the Act ("where
they were first let after the first
day of Septenber, 1940 the rent at
which they were first let"). These

are "owner ship flats"” in
"cooperative soci ety buil di ngs"
constructed in the post - 1950
period. Alnpbst all constructions

after 1950 are on this pattern.

c) In the decades of the fifties,

sixties and seventies, the | andlord

menber is invariably out of pocket

as the ever increasing amunts of

the outgoing and naintenance paid

to the Society are invariably nore

than the actual anount of  rent

recei ved ( which had been frozen at

first letting)/

In the decade of the eighties and

the nineties however, the amount of

t he first letting bei ng

consi derably higher, this incidence

does not occur. Since increase in

mai nt enance charges is absorbed in

the anmpbunt of rent fixed.

In both classes of cases i.e. the

prem ses |et on or before 1st

Sept enber, 1940 and prenises let on

or after 1.9.1940, there are no

statutory provisions which entitle

the landlord to move the Count for

an increase in standard rent. The

Schene of the Act negatives any

such right (see Section 5 (10) read

with Sec. 11(1)(a)).

M. F.S. Nariman, |earned senior counsel on behalf of
the appellants subnmitted that a I|egislation which, when
enacted, was justified on considerations of necessity and
expedi ency may, with the passage of tine, becone arbitrary
and unreasonable in changing circunstances. In view of the
constant escal ation in privies due to inflation and
corresponding fall in the value of the rupee, ceiling on
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rentals, such as the one inposed by Section 5 (10)(a) and
(b) read with Section 7 and 11 of the Bonbay RENT Act, is
totally arbitrary and wunrealistic and , t her ef ore,
unr easonabl e.

In reply it was submitted by M. NS Nargol kar,
| earned senior counsel for the respondents that the wit
petitions which were filed by the appellants did not give
sufficient details as regards the rents which they were
receiving from the tenanted premses. It was, therefore,
contended that the clains nade were hypothetical as there
was no sufficient material to decide the truth of the
assertions nmade by the appellants as regards negative
returns from their rented properties. It was further
submitted by the | earned counsel that the respondent - State
has becone aware of the rising prices at |east since 1986
and this had resulted in-Maharashtra Act 18 of 1987 being
passed whereby the Bonbay Rent Act was anended. It was
contended that an inportant concession which was nade by the
Amendi ng Act was the introduction of Section 4 (1) A which
provided that the provisions relating to standard rent and
permtted - increases was not to apply for a period of five
years to any premni ses the construction or reconstruction of
whi ch was conpleted on or after the appointed date, nanely,
1.10.1987. This Anending Act also introduced Section 9
which; allowed to/landlord to increase the rent for an
i mprovenent or structural alteration of the prenm ses,
excepting repairs ' under, Section 23 of the Bonbay Rent Act.
Furthernore, it was subnmitted that the anended Section 6
also entitled to landlord to increase the rent by addition
of an ampount not exceeding 15 per cent of the expenses
incurred on account —of special addition or. specia
alterations or addi tional anenities, i mprovenents or
structural alterations. The landlord was further entitled to
temporarily increase the rent at a rate not exceeding 18 per
cent of the standard rent for ~special or heavy repairs.
Ref erence was al so made to Section-10 and 10A introduced by
the Anendi ng Act of 1986 whereby landlord could increase the
rent in case he was required to pay fresh rates, charges
etc. to the Government or if he was required to cover the
increase in water and electricity <charges. The | earned
counsel reiterated that the State was aware and consci ous
about the problem of the | andl ords and was proceeding in the
right direction to obviate their difficulties. In this
connection the attention of the Court was invited to-the
constitution of a conmttee headed by M. V.K Tenbe in 1979
for the purpose of preparing a Unified Rent Control Act for
the entire State. The State Law Comm ssion had exam ned t he
recommendations of the Tenbe Committee and submitted its
report. The Cabinet Sub- Commttee had considered 'this
report as well as the Mbdel Rent Control Bill, forwarded to
it by the Central Government, and this had resulted-in a new
Rent Control Bill being introduced in the upper house of the
State Legislature in July, 1993. This bill has been referred
to the Select Conmittee and it was accepted that the reading
of the bill clause will be comenced in the State
Legi sl ature.

There is considerable judicial authority in support of
the submission of learned counsel for the appellants that
with the passage of tine a |egislation which was justified
when enacted may become arbitrary and unreasonable with the
change in circunstances in the State of Madhya Pradesh Vs.
Bhopal Sugar Industries [ (1964) 6 S.C.R 846 ] dealing with
a question whet her geographical classification due to
hi storical reasons would be wvalid this Court at page 853
observed as foll ows:
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"Differential treatnment arising out
of the application of the laws so
continued in different regions of
the sanme reorganised State, did not
therefore inmediately attract the
cl ause of the Constitution
prohi biting discrimnation. But by
the passage of tine, considerations
of necessity and expediency would
be obliterated, and the grounds
which justified classification of
geogr aphi cal regions for historica

reason may cease to  be valid. A
purely tenporary provision which

because of conpel | ing forces
justified differential t r eat nent
when the Reorganisation  Act was
enact ed cannot obvi ously be

perm'tted to _assune pernmanency, Sso

as. to perpetuate that  treatnent

wi t hout a rational basis to support

is after the initial expediency and

necessity have disappeared.”

In Narottam Kishore Dev Varma and  O's. Vs. Union of
India and Anr. [(1964) 7 S.C.R 55] the challenge was to the
validity of Section 87 B of the Code  of Cvil Procedure
whi ch granted exenption to the rulers of forner India State
from being sued except wth the —consent of the Central
Government, Dealing with this question it was observed at
page 60 as follows:

“ If wunder the Constitution al

citizens are equal , it maybe

desirable to confine the operation

of s.87B to past transactions and

not to perpetuate the ~anomaly of

the distinction between the rest of

the citizens and Rulers of (former

Indian States. Wth the passage of

time, the wvalidity of historica

consi derations on which s. 87Bis

founded will wear Civil Procedure
may |ater be open to serious
chal | enge. "

In HH  Shri Swamiji of Shri Admar Mutt etc. Vs. The
Conmi ssi oner, Hindu Religious & Charitabl e Endowrents
Department and O's. [ (1980) 1 S.C R 368] this Court was
called upon to consider the wvalidity of the  continued
application of the provisions of the Madras H ndu Reli gi ous
Endownent Act, 1951 in the area which had fornerly been part
of State of Madras and which had |atter becone part of the
new State O Mysore ( now Karnataka ) as a result of the
State Re- Organisation Act, 1956. In this connection at page
387-388 it was observed by this Court as foll ows:

An indefinite ext ensi on and
application of unequal laws for al
time to cone will mlitate against

their true character as tenporary
neasures taken in order to serve a
tenmporary purpose. Thereby, the

very f oundat i on of their
constitutionality shall have been
destroyed t he foundati on bei ng that
section 119 of t he State

Reor gani sati on Act serves the
significant Pur pose of gi vi ng
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reasonable tine to the new units to
consi der the special circunstances
obtaining in respect of diverse
units. The decision to withdraw the

application of unequal laws to
equal s cannot be del ayed
unr easonabl y because of the

rel evance of hi storical reasons

which justify the application of

unequal laws is bound to wear out

with the passage of time. In

Br oom s Legal ; Maxi m  ( 1939

Edition, page 97) can be found a

useful principle "Cessante Ratione

| egis Cessat |psaLex", that is to

say, "Reason is the -sour of the

law, and when the “reason of any

particul ar I'aw ceases, so does the

law i'tself".

This Court in Mdtor Ceneral Traders and Anr. Etc. etc.
Vs. State  of Andhra Pradesh and Ors. Etc. etc. ()1984) 1
S.CR 594] had to consider the validity of Section 32B of
the Andhra Pradesh Building (Lease, Rent and Eviction)
Control Act, 1960. This section provided that the Act woul d
not apply to buildings constructed after 26th August, 1957.
This exenption had continued for nearly a quarter of a
century and it was argued that because of shortage of
housi ng accomopdation since the section had been valid from
the comrencenent of the Act, therefore, it could not be
struck down at any tinme after it cane into force. Wile
referring to earlier decisions in Bhaiyalal Shukla Vs. State
of Madhya Pradesh [(1962) Suppl. 2 S.C R 257] and Bhopa
Sugar Industries Ltd. (supra) it was observed at page 606 as
follows "what may be unobjectionable as a transitional or
temporary measure at an initiall stage can still becone
di scrimnatory and hence violative  of Article 14 of the
Constitution of it is persisted in over a long period
wi thout any justification." Dealing with the contention that
the i npugned provisions had been.in existence for over 23
years and had once been held to be valid by the H gh Court
and therefore this Court should not  pronounce  upon its
validity at this late stage, it was observed at page 614
that "what was justifiable during a short period has turned
out to be a case of hostile discrimnation by lapse  of
nearly a quarter of «century... W are constrained to
pronounce upon the validity of the impugned provision at
this late stage because of grab of constitutionality which
it my have possessed earlier has becone worn out and its
unconstitutionality is now brought to a . successfu
chal | enge".

In Rattan Arya and O's. Vs. State of Tam |l -Nadu and
Anr. [(1986) 3 SCC 385 ] this Court had to consider the
validity of Section 30 (ii) of the Tami|l Nadu Buildings
(Lease and Rent ) Control Act, 1960 which provided that
tenants of residential building being nonthly rent exceeding
Rs. 400 were exenpted fromthe protection of the Act whereas
no such restriction was inposed in respect of tenants of
non- residential buildings under the said Act. Hol ding that
the tenants of the residential buildings required greater
protection and that there was no justification in picking
out the class of tenants of residential buildings paying a
rent of nore than Rs. 400/- per nonth and to deny themthe
right conferred generally on all tenants of buildings,
residential or non-residential, and for this reason hol di ng
Section 30 (ii) of the Said Act as being violative of
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Article 14 at page 389 and 390 it was observed as foll ows:
"It certainly cannot be pretended the provision is
intended to benefit the weaker sections of the people only.
We nust al so observe here that whatever justification there
may have been in 1973 when Section 30 (ii) was amended by
imposing a ceiling of Rs. 400 on rent payable by tenants of
residential buildings to entitle themto seek the protection
of the Act, the passage of tine has nade the ceiling
utterly unreal. W are entitled to take judicial notice of
the enornous multifold increase of rents throughout the
country. Particularly in urban areas. it is common know edge
today that the accommodati on which one coul d have possible
got for Rs. 400 per nonth in 1973 will today cost at |east

five times nore. In these days of universal, day to day
escal ation of rentals any <ceiling such as that inposed by
Section 30 (ii) in 1973 can only be considered to be

totally artificial ~ and irrelevant today. As held by this
court in Mdtor CGeneral Traders v. State of A P. a provision
which was perfectly valid at the comencenent of the Act
could be chal | enged | ater on t he ground of
unconstitutionality and struck down on that basis. Wat was
once a perfectly valid legislation, may in course of tinme, i
becorme discrinmnatory and liable to challenge on the ground
of its being violative of Article 14".

Lastly reference need be nade to be nmade to Synthetics
and Chemicals Ltd. and Os. Vs. State 0 U P. and Os.
[(1990) 1 SCC 109] where at pages 156-157 it was observed
that "restriction 'valid under one circunmstance nay becone
invalid in changed circumstances”.” Reliance in_support of
this view was not only placed on-sone American deci sions but
also on the decision of this Court in Mdtor General Traders
case (supra).

M. Nargol kar referred to the decision of this Court in
Sant Lal Bharti Vs. State of Punjab [(1988) 2 S.C R 107]
and contended that the ratio of the said decision is clearly
applicable to the present case. In Sant Lal’s case a two
Judge Bench of this Court was called upon to consider the
validity of Section 4 of the East Punjab Uban Rent
Restriction Act, 1949, which inter alia, provided that in
determining the fair rent the rent controller shall fix the
basic rent by taking into consideration the prevailing rates
of rent in the locality for the same or simlar
accommodation in simlar circunstances during a twelve
nonths prior to 1st January, 1939. It was held in that case
that the act in question had been passed in 1949 .and it
pegged the rent prevalent for simlar houses in 1938 and as
such it was not unreasonable per se. Even though there was
an increase in the rents after the second world war and the
partition of the country, it was held that fixing of the
rents at the 1938 | evel could not be regarded as
unr easonabl e when one of the objects of the act was to
restrict the increase by providing for certain provisions as
to fixation of a fair rent. In that case the main enphasis
of the appellants was to assail Section 4 by conparing the
said lawwith the legislation of different states. There was
no argunent raised or considered, as is being done in the
present case, while relying on the decision of a Three Judge
Bench in the cases of Rattan Arya, Mdtor Ceneral Traders and
Synthetics and Chemicals (supra) that with the passage of
time and with the consequent change of circunstances the
continued operation of an act which was valid when enacted
may becone arbitrary and unreasonabl e.

The aforesaid decisions clearly recogni se and establish
that a statute which when enacted was justified may, with
the passage of time, becone arbitrary and unreasonable. It
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is, therefore, to be seen whether the aforesaid principle is

applicable in the instant case. Can it be said that even

though the provisions relating to the fixation of standard

rent were valid when the Bonbay Rent Act was passed in 1947

the said provision, as anended, can still be regarded as

valid now?
Reports of different committees and resol utions of the

m nsters have been placed on record in an effort to show
that these official agencies have, since over the |last two
decades, themselves felt that increase in rents was called
for. The correctness or the authenticity of this mteria
has not, in any way been doubted an therefore we see no
reason as to why this cannot be taken into consideration in
order to determ ne whether the submi ssion of M. Nariman
nerits acceptance. Reference nmay now be nmade to sonme of this
material : -

1. A rent act inquiry commttee of 1977 comronly known as
Tenbe Committee, ~ was constituted by the Governnent of
Maharashtra which in its report submtted in the sane
year recogni-sed that the pegging dowmn of the rents to a
date nearly thirty years back (at that tinme) had
deprived the property owners of a reasonable return on
their properties commensurate with the increase in the

cost of living and the cost of building materials. It
recogni sed that there were several small property
owners all over the State who had invested the life
time savings in building houses partly for the

resi dence and ' partly for beinglet outin order to
assure a steady inconme in old age. As a result of rent
control act, the return they got is inadequate even for
subsi st ence because of the step increase in the cost of
living. In para 6 (10) it observed that " having regard
to the general increase in the cost of living, the
Committee is of the viewthat there is a case for sone
general increase although not to the extent clained by
the property owners as the period of twenty years has
el apsed since the | ast increase was all owed.

2. The Maharashtra State Law Conm ssion which ‘subnitted
its report in the year 1977 recommended the increase in
the rents in the following terms "the comm ssion, feels
that there is i mediate need for reasonabl e increase in
standard rent."

3. In the 12th report of Miharashtra State Law Conm ssion
1979 on the rent control legislation para 91 dealing
with this aspect reads as foll ows:

" The Conmi ssion does not want the
rents to be static for long. The
inflationary trend reflected by the
ri sing consumer price index nunbers
at all centers in the State makes
it inperative to nmake an objective
assessment  of the situation at
regular intervals so that t he
renedi al action nmay be possible by
peri odi cal variation in rents
accordi ng as t he situation
denmanded. Suggesti ons for such
peri odi cal survey was also nade to

t he Conmi ssi on by vari ous
representatives in evidence. The
Conmi ssi on by vari ous

representatives in evidence. The
Commi ssion feels t hat such a
peri odi cal survey would be nuch
hel pful in maintaining the bal ance
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bet ween the | andl ord and t he
tenant. The possibility of the
inflationary the landlord and the
tenant. The possibility of the

inflationary trend recedi ng in
future - though such possibility is
not easy to entertain - cannot be

totally ruled out, in which case
the rents could be brought down to
as reasonable level. if on the
ot her hand, the inflationary trend
conti nues unabat ed, t hen a
reasonable rent increase nay have
to be resorted to . it .is true that
the Govt. can always take stock of
the situation and cone up with an
appropriate measure to meet the
situation at any given tine. But
the Commi'ssion does not want to
| eave the matter to an action being
thought of by the Governnent. The
Conmi ssion thinks that it would be
proper to nake a specific provision
in the unified Act which woul d cast
an obligation/ on'the Governnent to
hol d periodi cal reviews and to take
ef fective actions for rent
vari ations accordi ng as the
ci rcunmst ances my warrant."

The Conmi ssion further stated:

"In big cities like -Bormbay, a
| arge nunber of sluns have cone

into existence. if the rigorous of
the Rent Act had not been there,
new houses woul d have been

constructed. At present 30 | akhs of
people in the city of Bonbay stay
in slunms and 11/2 | akh on pavenent.
| f new bui | di ngs had been
constructed, people who stay in
slunms today mght have been in a
position to get some decent
accommodat i on.

It was further stated
"The increase in the standard rent
must be considered from the point
of view of the Consuner Price
I ndex.
"t was pointed out to the
Conmi ssion that 46 percent of the
| ands belong to low incone group
27 percent belong to nmiddle incone
group, and only 25 per cent bel ong
to the higher incone group. These
figures will indicate that 75 per
cent of the so-called |andlords are
really people who depend upon the
rent of the property for their
livelihood. To designate them as
"landlords’ itself is undesirable.
When one considers the financia
position of the tenants, conpared
to the positions in 1940s, one
clearly sees that the nont hl y
i ncome of these tenants has gone up
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4.

on Re
prese
par ag

5.
of al

from100 to 400 at |east. However,
there has not been a proportionate
increase in the rents.”

A Report of Economic Adnministrative Refornms Commi ssion

nt Control (commonly known as L.K

Jha Conmittee) was

nted to the Government of India in Septenber 1982. In
raph 51 of the said report, it stated as foll ows:

“ W nowturn to the problem of
exi sting tenancies. Many of these
are very old and the rents were
fixed a few decades ago. These old
an frozen rents bear little
rel ation to the pr esent day
mai nt enance costs, or to t he
current returns from alternative
i nvestnments, or ~to the  prevailing
market rents in respect. of new
acconmodation. In the case  of new
constructi on we have suggested that
the periodical revision of rents
should be based on a partia
neutralisation of the effects of
i nflation. Applyi ng t he same
principle to exi sting tenancies
where rents have remained frozen
for at least 5 years, what needs to
be done is to update those rents by
neutralising 50 per cent of the
inflation which has taken place
from the time of initial
determ nation of those rent wupto
the present tine."

The report further reads as under
"Simlarly in the case of existing
tenancies, all that needs to be
done is to provide a formula for
updating the old frozen rents, and
thereafter periodically revising
them "

On 21/22.5.1987 a conference of the Housing Mnisters

| the States was held to discuss

various - probl ems.

Deci sions taken at that Conference were recorded in the form
solutions. Wth regard to Rent Control the unani nous
ution at the conference of Housing Mnisters reads as

of re
r esol
under

"RESOLUTI ON NO. |V RENT CONTRCL
4.1. Realising the existing Rent
Control Laws, have resulted in

(i) di si ncentive to further
i nvest ment in construction of
houses for rental purposes;

(ii) neglect of tinely repairs and
mai nt enance of exi sting renta
housi ng stock; and

(iii) debilitating the resources of
nmuni ci pal bodi es by virtually
freezing their income from property
taxes which are based on rateable
val ues.

4.2 This conference urges upon the
Governnent of India to formulate
and conmuni cate to t he State
Covernments for necessary action
sui tabl e guidelines as soon as
possi ble during the current vyear
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for their consideration so as to
provi de for t he expedi tious
anendment of Rent control Laws wit
a viewto providing for:

(a) a reasonabl e return on
i nvestment in housing which will be
conpar abl e to, i f no nor e

favourable then, the return from

and ot her avenues of investnent,

(b) peri odi cal upward revision of

rents to neutralise the crosion in

the real value of rents

(c) enabl i ng expedi tious

resunmptions of possession of a

dwelling units for self occupation

by a landlord who is the owner of

only one such-dwel ling unit;

(d) delinking of nunicipal property

taxation from reteable values to

the ‘extent they are regulated by

the Rent Control Laws,

(e) Leave and licence system

(f) period tenancy,

(g) protection to tenants from

arbitrary eviction,

(h) exenption fromthe provisions

of the Act of new construction |ess

than 5 years,

(i) obviating delays in ligation by

laying down suitable expeditious

procedures, only one appeal to a

hi gher authority instead of nulti-

| evel appeal s constitution of

tribunals to deal wth disputes

arising under the Act “and barring

the jurisdiction of Gwvil Court

Act. "
6. In the Letter dated 24.7.1987 fromthe Mnistry of Hone
Affairs Governnment of India while communicating President’s
assent to 1987 anendnment to the Bonmbay Rent Act it was
stated as foll ows:

"It is suggested that the State

Government  nmay nmake subsequent

amendnments to the principal Act

preferably within next 6 nonths by

i ncorporating t he foll ow ng

recomendat i on of t he above

conference ( Housi ng M ni sters

conf erence).

(a) Periodical upward revision of

rents to neutralise the erosion in

the real value of rents.”
7. A conference of Chief Mnisters of all states was held
at New Delhi in 1992. One of the topics discussed pertained
to static rents and the problens arising therefrom A
unani mous recomendati on of this conference nade on 9. 3.1992
in this regard was as under

" 4.3 The frozen rents have led to

emergence of practices like key

noney. this apart from creating a

bl ock market in rental housing, the

Act has reduced the accessibility

of low income groups to renta

housing, as they cannot afford to

pay |arge deposits for rent ed
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prem ses."

4.4 The wideni ng divergence between

the interests of landlords and

tenants has not only | ed to

increased litigation under Rent

Control Acts ( the rent «contro

cases make for a mmjority of the

cases in courts) but also to

i ncreased cri mes.

A large nunber of criminal cases

have their origin in disputes over

rented properties.”

The recommendati on further reads:

" The inportant principle is that while the tenant will
enjoy security of tenure is controlled prem ses, he should
agree to pay a rent that provides adequate return on
i nvest ment and provi des for proper maintenance and taxes, so
that he does not enjoy an unfair advantage over the
l andl ord. "

A perusal of the aforesaid extracts of reports and
resol utions clearly denobnstrates that since the last two
decades the authorities thensel ves seemto be convinced that
the pegging down of the rents to the pre war stage and even
thereafter, is no longer reasonable. Unfortunately apart
fromlip service little of note has been done. Even the Rent
control Bill introduced in 1993 has not yet becone | aw.

It was subnitted by M. Nariman that even after the
promul gation of the Rent Control act 1948 during the 1950s
and 1960s there was not much escalation in the market rents.
The rents which were determined during this period has
become the standard rent by virtue of the definition in
Section 5 (10) of the Bonbay Rent Act. In'the last few
years, due to rapid inflation there has been step escal ation
of the expenses which the |andlords have to incur wthout
there being any corresponding -increase in the rents. This
has resulted, it was subnmitted, in the buildings not being
repaired as the expenses involved nade it uneconom cal for
the landl ords to undertake this task.

As already noticed it had been contended by M
Nar gol kar that realising the need being there for providing
some relief to the | andl ords anendnments amendnents were nade
in the Bonbay Rent Act in 1987. it was submtted that as a
result of these amendnents the landlords wll be able to
charge nore rents and it cannot now be said that the Rent
Control Act is not valid.

It is true that some amendments were made in 1987 which
clearly indicate that the State Legi sl ature was consci ous of
the fact that there was a need to increase the standard
rent. The question, however, is whether the exercise which
was undertaken was nerely cosnetic or did it bring about any
tangi bl e increase in the standard rent. section 4 (10)A was
i ncorporated which provides that the provisions relating to
standard rent would be inapplicable for a period of five
years in respect of prem ses constructed or reconstructed
after the appointed date, nanely,. 1.10.1987. Once this
"holiday’ comes to an end the tenant would be entitled to
get the standard rent fixed. The anendnment of 1987 does not
do away with the principle of pegging down of the rent at a
rate when the premises are first let out. Increase in the
cost of maintenance or fall in the value of noney or the
rise in the cost of index does not entitle a landlord to any
i ncrease. There has been no other nmaterial change in the act
inthis behalf. Wiat the Anending Act of 1987 has done is
nerely to consolidate and rearrange the sections of the
earlier act. Provisions contained in the present Sections 9,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 16 of 22

10 and 10A were found earlier, prior to the anendnent in
1987, in Sections 10, 10A, 10AA, 10AAA, 10C, 10D, 10E, and
10G The only change introduced in these sections was that
the rate of return on the expenses incurred for additiona
amenities for heavy repairs has been increased. The
foll owi ng tabul ated conparative statement of the relevant
provi sions before and after 1.10.1987 will bring out the
effect of the alteration, if any.
Tabul at ed Cooperative Statenent

After Amendi ng Bef ore Anendi ng
Act 1987 Act of 1987
S.9 (1) increase in rent on I dentical provision in
S. 9
account of structural which is there in the
origi na
al terations or inprovenent Act since 1948.
made with Tenants’ witten
consent .
S.9 (2) increase on account of Simlar provisionin S.
10D( 1)
speci al additions or additional whi ch was introduced in
1953.
ameni ties.
S.9(3) increase on account of Simlar provisionin S
10D( 4)
addi ti ons, inprovenents or whi ch was i ntroduced in
1953.
addi ti onal anenities.
f
S.9 (3)(a)- Tenporary increase Simlar provisionin S.
10E
is rent in account of speci al i ntroduced in 1964.
or heavy repairs.
S.10- Increase in or fresh Simlar provisionin S. 10
rate, cess, charge or tax (since inception of Act)
S. 10A
paid to local authority. ( introduced in 1949),
S. 10AA

( introduced in 1953)
S. 10AAA

(introduced in 1962).

S.10 increase in rent on S. 10G introduced in 1973
account of increase in ground permtted recovery of one
rent paid to Govt. | ocal third of increase
authority or statutory
aut hority.
During the course of his argunents M. M. Nariman filed a
statement indicating the financial inpact of the rent

restriction provisions on the assunption that the nonthly
rent on 1.9.1940 was Rs. 100. This statenent takes into
account the permitted increases incorporated in the Act
including that of 1987 fromtinme to time. The subm ssi on was
as follows:

Assunption: that nonthly rent on

1.9.1940 was Rs. 100 (exclusive of

Muni ci pal t axes) Thi s is an

accurate approxinmate average of

rents paid in Septenber 1940 in

respect of flats of Jlarge areas

situated in good localities.

1(a) From Septenber 1940 till

13. 21948, when the Rent Act came

into force, the landlord continued
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to retain Rs. 100/- since the
burden of tenantable repairs was on
the tenant under Section 108 (m of
the T.P. Act.

(b) After 13.2.1948 this burden has
been transferred to the landlord
(section 23): From 1.10.1987 upto
date, the tenant is pernmtted to
carry out " tenantable repairs" and
recover the entire cost with
interest at 15% per annum by
deducting an ampunt equivalent to 3
nonths rent in a year.

(c) Hence invariably the landlord
gets 25 per cent less than Rs.
100/ - (Rs. 1200/- per year reduced
to Rs. 900/ - per year) as

"tenant abl e repairs” are
necessarily recurring in old
bui I'di ngs, and t he cost of

tenantable repairs keeps rising.
2. From 1.1.1970 onward the

| andl or d has had to bear
continuously ten per cent of
"rateable value" (equivalent to
8.5% of the yearly rent) as "repair
cess" i.e. one nonth’s rent in  a
year.

3. Thus in case of all buildings

constructed prior to 1.1.1970-
(date of |evy of conpulsory repair
cess - they constitute majority of
buildings in all urban areas the
l andl ord retains only 8 nonths rent
in hand every year as against 12
nont hs rent he was getting in
Sept enber 1940: -

(a)) this is without taking into
consi deration further inroads as a
result of ground rent paid in
respect of private |easehold |ands
where increase in ground rent s
not permtted to be passed on
ef fect of Section 10)

(b) this is also wthout taking

into "account ever i ncreasi ng
out goi ngs and mai ntenance charges
pai d to co-operative Housi ng

Societies by |landlord nenbers: not
permtted to be passed on to

t enant s.
4. Meanwhile all this is further
accentuated by the fall in the

value of the rupee and rise in the
whol esale price index which has
totally er oded t he anount
receivable as rent in the hands of
the | andl ord.

(A) taking base in 1940 at Rs.
100/- the value of the rupee in
1996 was only Rs. 1.5 in 1996

(B) in 1940 the wholesale price
index was 13.2. This has risen to
876 by 1996 66 tine

(C Value of one rupee silver coin
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of 1940, as on the 5th Dec. 1992
was Rs. 44/ -

(D) Price of silver on 30.12.1939

was Rs. 52 per kg. It rose to Rs.

6945 per kg. On 31.12.1996, that

is, by 130 tines.

5. Thus if in 1940 the | andlord was

getting Rs. 1200/- per year as rent

(exclusive of Minicipal taxes in

1996 or 1997 he is getting Rs. 800

per year and in terns of val ue of

rupee in 1940, this anount of Rs.

800 works out to only Rs. 12.12

(800/66)- against Rs. 1200 he was

getting in 1940."

To put sinply in a tabulated fromthe following is the
conparative position of rent between 1940 and 1997 and the
amount retai ned by the | andl ord

Per Mont h
1940 1997
1) Rent per nonth inclusive of
Muni ci pal Taxes (Rs.) 100 170. 09
2) Anount of Muni ci pal Taxes
to be paid by Owmer (Rs.) 21.54 103. 47

3) Anpunt of repair cess to be

paid by Omer (Rs.)

@ 10% of rateabl e val ue Ni | 7.62
4) Anmpunt retained by owner after

paynment of Municipal taxes &

repair cess (Rs.) 78. 46 64. 00
N.B. No correction has been nade for:-
1) The inflation/fall in purchasing value of the  rupee

whi ch was about 66 tinmes between 1940 & 1996 and the

value of Rs. 100 in 1940 has cone down to Rs. 1.5 in

1996.
2) Further in 1940 the tenants could not deduct any anount

towards repairs but under Section 23 of the Rent Act in

1997 they can deduct 3 nonths Rent per year

The aforesaid illustration, which has not been
seriously disputed, clearly brings out the arbitrariness of
the standard rent provisions contained in the Bonbay Rent
Act. It is true that the aforesaid illustration -has
references to the nonthly rent of Rs. 100 as-on 1.9.1940
and does not relate to the prenises which are let out after
the Act had come in force. As far as Section 5 (10) is
concerned the standard rent of the premses |let out after
1.9.1940 is that rent at which the prem ses were fist/'let.
Even so with the rapid increase in the expenses for repair
and other outgoings and the decreasing net anmount of rent
which remains with the landlord, clearly shows that the non
provision in the Act for reasonable increase in the rent,
with the passage of tine, is leading to arbitrary results.
This is also denonstrated fromthe facts in the case  of
petitioner no.3 who owns Unit No. A-18 on the first floor
adnmeasuring 808 sq. ft. in the property known as Shri Ram
Industrial Estate situated at 13 J.D. Anbedkar Road, Munbai .
The said building belongs to a cooperative society and unit
no. A-18 was given on |lease and |icense basis b an agreenent
dated 23rd August, 1964 by the appellant to Loknmitra
Sahakari Printing and Publishing Society Itd. on a nonthly
conpensation of Rs. 686.80 per nmonth. Liabilities of repairs
is on the appellant and according to it this anmount received
in respect of the said unit by the appellant is Rs. 563 . 65
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per month inclusive of all taxes. Qut of this sum the
appellant no. 3 has to pay Rs. 216.33 as municipal taxes
| eaving a balance of Rs. 320.22. From this anount the
soci ety outgoings is Rs. 250 per nonth, |eaving a bal ance of
only Rs. 70.20 per month with the said appellant. Another
i nstance which has been given is that of appellant no.4 who
owns a property known as Ram Mahal situated at 8, Di nshaw
Vachha Road, Munbai. The said building has 20 residentia

flats and the building was purchased by appellant no. 4 in
the year 1955, although it had been constructed prior to
1940, Flat no. 15 on the 5th floor of the said building had
been l et out by the previous owners to Ms Bennet Col eman &
Co. Ltd., who were the sitting tenants at the tine when the
property was purchased. The flat neasures 1710 sq. ft. and
nmonthly rent for the sane is Rs. 460 per nonth inclusive of
permitted increase and repairs. According to the appellant
the incone by way  of rent has remmined constant while the
expenditure has ~been-increased and the total gross rent of
the building which'he receives is Rs. 1,72,032 per annum

while it incurs an annual expenses of Rs. 1,93,245
consi sting of ~BMC taxes, ~repairs, ground rent, naintenance
charges inclusive of ~ smal | electricity bill and the

i nsurance premium Heis, therefore, suffering a | oss of Rs.
21,213 every year. It s not necessary to examne the
correctness of these details except to note that what was
reasonabl e on 1st Septenber, 1940 or in 1950s or in 1960s
can no |longer be regarded as reasonable at this point of
time.

That the tenants are, by and |arge, now getting an
unwarranted benefit or windfall ~can also be illustrated by
taki ng an exanpl e of hypothetical tenant, i.e., an Assistant
in the Governnent of India posted at Bonmbay in the vyear
1948. At that time the pay scale of the Assistant was Rs.
160- 10- 300- 15- 450+20% H. R A. + Rs. 15.50C.C. A On the basis
that he was drawi ng the maxinumof scale, his total nonthly
emol uments would be Rs. 485.50 and if he had in 1948 taken
prem ses on rent at Rs. 100/- per nonth, he would be paying
approximately 20% of his total enolunents by way of rent,
wi t hout taking into consideration any deduction for repairs.
That Assistant in 1997, after the report  of 5th pay
Comm ssion, would get a maximum basic salary of Rs. 9000+
30% HR A+ Rs. 200 P.M as CCA naking the total envolunents
of Rs. 11900/- P.M After taking into consideration the 1987
increase in rent, he would be paying about Rs. 170 p.m in
respect of the sane premises instead of Rs. 100/- which he
was paying in 1948. This enhanced rent, would, -however,
represent only 0.9% of his salary. Wth the passage of tine,
the percentage of rent which would be paid by  that
hypot heti cal tenant would have gone down from20% of his
total salary to only 0.9%and this wold be the case of npst
of the tenants as we can take judicial notice of the fact
that from 1948 till now, i ncones have i ncreased
consi derably, whereas the rent has increased only from Rs.
100/- p.m to Rs. 170/- p.m

On the other hand, in the aforesaid exanple, the
hardship to the landlord is that it was only in 1940 that he
had agreed to accept rent of Rs. 100 p.m That was the rea
income from rent which he had agreed to receive. Now with
the increase in taxes etc., he gots only Rs. 54 p.m whereas
n 1940, he got Rs. 100 mnus Rs. 21.54 (municipal tax ) i.e.
Rs. 78.46. So not only is he getting | esser anount in hand
but in ternms of real value, after taking inflation into
account, he is getting only a pittance. For Rs. 100 p.m of
gross rent which he was getting in 1940, he now in 1997 gets
a gross rent of about Rs. 170 which in real noney ternms,
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after taking the inflation into account, will be only about
Rs. 2/- P.M of the 1940 val ue. Had the Rent Control Act not
been in force the landlord today nmay have been able to get
todays equivalent of Rs. 100 of 1940 as rent i.e. about Rs.
6650 p. m

It is true that one of the reasons for enacting the
rent control legislationis to prevent exploitation of the
tenants by the landlords. One of the protections which has
been provided to the tenants in the rent |egislation
t hroughout the country is the concept of standard rent. Each
State has definite laws wth regard thereto. In some case,
like in Delhi, the rent control act is not applicable if the
rent is Rs. 3500/- or nbre while in the other states rent
control act is not applicable to certain categories of
persons. In the Bonbay Rent Act, wth which we are
concerned, the standard rent as on 1st Septenber, 190 or the
first rent of the premses which was |let out thereafter is
the standard rent. The pagi ng down of rent, coupled with the
inability of the landlord to evict the tenants, has given
rise to unlawful tendencies. 1n the statenent of objects and
reasons annexed to the L:A Bill No. 79 of 1986 introduced
in the Maharashtra Legislature providing for anendnment to
the Bonbay Rent Control Act with regard to clause 3 it was,
inter alia, stated as follows:

" The freezing of standard rent

prevailing on the 1st Septenber,

1940 has deprived the | andl ords of

getting reasonable and adequate

return to undertake mai nt enance and

repairs to the old buil di ngs.

Despite the penal provisions in the

Act for charging any prenmumfroma

tenant, such freezing of rent

results in charging 'pugree" or

deposit or simlar illicit paynent

which are wdely prevalent.  The

con-structio of new tenenents on

rent al basi s has consi derably

caused with the result that |ow and

m ddl e incone gr oups are not

getting preni ses on

rent............... "

(enphasi s added)

Notwi t hstandi ng the fact that the State Legi slature was
conscious of the illegal paynents which are made because of
the rent restriction |aw no effective steps have been taken
so far to strike a balance between the interests of the
| andl ords and the tenants.

It is true that whenever a special provision, |like the
rent control act, is nade for a section of the Society it
may be at the cost of another section, but the making of
such a provision or enactnent nay be necessary in the |arger
interest of the society as a whole but the benefit which is
given initially if continued results in increasing injustice
to one section of the society and an unwarranted | argess. or
wi ndfall to another, w thout appropriate corresponding
relief, then the continuation of such a [ aw which
necessarily, or nost |ikely, leads to i ncrease in
| awl essness and undermines the authority of the |l aw can no
| onger be regarded as being reasonable. |Its continuance
beconmes arbitrary.

The Legislature itself, as already noticed herei nabove,
has taken notice of the fact that puggrie system has becone
preval ent in Minbai because of the rent restriction act.
This Court was also asked to take judicial notice of the
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fact that in view of the wunreasonably |low rents which are
being received by the |andlords, recourse is being taken to
other nmethods to seek redress. These nmethods, which are
adopted are outside the fore corners of the Law and are
slowy giving rise to a state of |aw essness where, it is
feared, the courts mmy becone irrelevant in deciding
di sputes between the | andlords and tenants. This should be a
cause of serious concern because if this extn judicial back-
lash gathers nomentum the main sufferers will be the
tenants, for whose benefit the Rent Control Acts are framed.

In so far as social legislation, like the rent contro
act is concerned, the law nust strike a balance between
rival interests and it should try to be just to all. The | aw
ought not to be wunjust to one and give a disproportionate
benefit or protection to another section of the society.
When there is shortage of acconmodation it is desirable,
nay, necessary that sone protection should be given to the
tenants'in order to ensure that they are no exploited. At
the same ‘itemsuch a law has to be revised periodically so
as to ensure that a disproportionately |arger benefit them
the one which was intended is not given to the tenants. It
is not as if the government does not take remedi al neasures
totry and offset the effects of inflation. 1In order to
provide fair wage to the salaried enployees the governnent
provides for paynment of dearness and other allowances from
time to tine. Surprisingly this principleis |lost sight of
while providing for increase in the standard rent-the
i ncrease made even in 1987 are not adequate, fair or just
and the provisions continue to be arbitrary in todays
cont ext .

When enacting socially progressive |egislation the need
is greater to approach the problem from a holistic
perspective and not to have a narrow or short  sighted
parochi al approach. dGving a grater than due enphasis to a
vocal section society results not marly in the mscarriage
of justice but in the abdication of responsibility of the
| egislative authority. Social Legislation is treated wth
deference by the Courts not nerely because the Legislature
represents the people but al so because in representing them
the entire spectrumof views is expected to be taken into
account. The legislature is not shackled by the sane
constraints as the courts of law But it"s power is coupled
with a responsibility. It is also the responsibility of the
Courts to look at legislation fromthe alter of Article 14
of the Constitution. This article is intended, as is obvious
from its words, to check this tendency; giving under
performance some over others.

Taki ng al | the facts and ci rcunst ances into
consi derati on we have no doubt that the existing provisions
of the Bonmbay Rent Act relating to the determnation and
fixation of the standard rent can no | onger be considered to
be reasonable. The said provisions wuld have been struck
down as havi ng now beconme unreasonabl e and arbitrary but we
think it is not necessary to strike down the sane in view of
the fact that the present extended period of the Bonbay Rent
Act cones to an end on 3l1st march, 1998. The governnent’s
thinking reflected in various docunents itself shows that
the existing provisions have now beconme unreasonable and,
therefore, require reconsideration. The new bill is under
consi deration and we leave it to the legislature to frane a
just and fair law Kkeeping in viewthe interests of al
concerned and in particular the resolution of the State
M nisters for Housing of 1992 and the National Model |aw
whi ch has been circulated by the Central CGovernnent in 1992.
We are not expressing any opinion on the provisions of the
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said Mbdel law but as the sane has been drafted and
circul ated anpongst all the States after due deliberation and
thought, there wll, perhaps, have to be very good end
conpel ling reasons in departing fromthe said Mbodel Law. M.
Nar gol kar assured wus that this Mdel law will be taken into
consideration in the framng of the proposed new Rent
Control Act.

We, accordingly, dispose of these appeals wthout
granting any inmediate relief but we hold that the decision
of the H gh Court wupholding validity of the inpugned
provisions relating to standard rent was not correct. W
however refrain fromstriking dowmn the said provision as the
existing Act elapses on ' 31.31998 and we hope that new Rent

Control Act will be enacted with effect from 1st April, 1998
keeping in view the observations made in this judgnment in so
far as fixation of standard rent 1is concerned. It is,

however, made clear that any further extension of the
existing provisions wthout bringing themin line with the
views expressed in'this judgnent, would be invalid as being
arbitrary and violative of ‘Article 14 of the Constitution
and therefore —of no consequence. The respondents wll pay
t he Costs.

In view of the aforesaid the wit petitions are
di sposed of




