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“30. By now it is a settled principle of law that for
convicting the accused with the aid of Section 34IPC
the prosecution must establish prior meetings of minds.
It must be established that all the accused had pre-
planned and shared a common intention to commit the

crime with the accused who has actually committed the
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crime. It must be established that the criminal act has
been done in furtherance of the common intention of
all the accused. Reliance in support of the aforesaid
proposition could be placed on the following judgments

of this Court in the cases of:

(i) Ezajhussain Sabdarhussain v. State of Gujarat,
(2019) 14 SCC 339;

(i) Jasdeep Singh v. State of Punjab, (2022) 2 SCC

545;

(iii) Gadadhar Chandra v. State of W.B., (2022) 6
SCC 576; and

(iv) Madhusudan v. State of M.P, (2024) 15 SCC
757.”

SRIE P IJAE GHRT I & A9 § A9 Saaq ~IRied &IXI

FRI-FT R 3 Agcayul a8 | et S8 Iet favar S

39T g I BT |

AT STadd ~IRITeRT gRT Ae &g §97 4o g, AIR 1963 SC 174 5
I ufouifed foram o ® 5 I ey & A afed v 9 fhar

oI 1 g | Tl o1 e 8, 3R e e - 1 Tawy § S1el- 31l 8

adhd &, feg 7 oft we & 9w oo ¥ URT B £ 1 S folg Y

HIOSHI—13 AR 8—

“13.

That inevitably takes us to the question as to whether
the appellants can be convicted under Section 302/34.
Like Section 149, Section 34 also deals with cases of
constructive criminal liability. It provides that where a
criminal act is done by several persons in furtherance of

the common intention of all, each of such persons is
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liable for that act in the same manner as if it were done
by him alone. The essential constituent of the vicarious
criminal liability prescribed by Section 34 is the
existence of common intention. If the common intention
in question animates the accused persons and if the said
common intention leads to the commission of the
criminal offence charged, each of the persons sharing
the common intention is constructively liable for the
criminal act done by one of them. Just as the
combination of persons sharing the same common
object is one of the features of an unlawful assembly, so
the existence of a combination of persons sharing the
same common intention is one of the features of Section
34. In some ways the two sections are similar and in
some cases they may overlap. But, nevertheless, the
common intention which is the basis of Section 34 is
different from the common object which is the basis of
the composition of an unlawful assembly. Common
intention denotes action-in-concert and necessarily
postulates the existence of a prearranged plan and that
must mean a prior meeting of minds. It would be
noticed that cases to which Section 34 can be applied
disclose an element of participation in action on the part
of all the accused persons. The acts may be different;
may vary in their character, but they are all actuated by
the same common intention. It is now well-settled that
the common intention required by Section 34 is
different from the same intention or similar intention.
As has been observed by the Privy Council in Mahbub
Shah v. King-Emperor4 common intention within the
meaning of Section 34 implies a pre- arranged plan, and

to convict the accused of an offence applying the section
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it should be proved that the criminal act was done in
concert pursuant to the pre-arranged plan and that the
inference of common intention should never be reached
unless it is a necessary inference deducible from the

circumstances of the case.”
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AR STaad ~ITaTerd §RT GRY S SR W_9 799, (2001) 3 SCC 673
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39T dcd Aard €, 3fIfq TRy e U afth g1 =2l dfcd T o
a1fgiep =afehall GIRT fohaT 1T BT oI UH Ueieh SRR e bl FH{chdl NI,
SiT 3TORTY & Tfed 8 7 uRurd ga 8, T il & A aTer A gfef §

T T &, S FIvig &t Sfvee—23 FATER &:-
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“23. Thus to attract Section 34 IPC two postulates are
indispensable: (1) The criminal act (consisting of a
series of acts) should have been done, not by one
person, but more than one person. (2) Doing of every
such individual act cumulatively resulting in the
commission of criminal offence should have been in
furtherance of the common intention of all such

persons.”
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Y& (commission IT omission) & HATETT &, I MR TS B Bl
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6 AT g | i B gRT 307 YRR gUs TfedT / 9RT 307 TEUfSd

YRT 34 YRR SUE GiedT P AT UeT 07 99 b THH HRNAT P SUE P

g 02 I¥ 06 HIE P I¥H SRIEN | uRafdd fhar Srar g 1 arefeue

AT G ST & |

T gRT foaRur U ordiet b SR Sdid i T JTfHRET 31afd @l Idh

SR HRERT S0 (S 39 Fvig gRT 02 9§ 06 #1E far wm 8) H

TR fhaT ST |

ST Y IdHM 5 et | FroE Sa™T T 2 | 3Td: S Y PRIEE] <Ue

T 3rafed AR SRy |
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30. Mol & ufd & WY fORU <arTe™ & o affterg dem MU @i

ey fcifellt Fafdd SieT sefiers 1 sfTage HRIAE! eg Jaef U grerrel
SfterdTgee U & |
et/ -
(T PR SIHaTeT)
~grTefier
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