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ACT:

Bi har Land Reforns Act, 1950, ss. 2 (o) and (r), 3-
Applicability of | Act to conpanies-"Person" "Proprietor"
"t enure-hol der", meani.ngs of.

HEADNOTE:

The word per son in the definitions of proprietor
and tenure-hol der contained ina. 2°(o) and s. 2 (r)
respectively of the Bihar Land Reforms Act, 1950, includes
conpani es i ncorporated under the |Indi an Conpanies Act, 1913.
There is nothing repugnant in the subject or context of the
Act to prevent the inclusion of a conpany within the 'terns
proprietor " and " tenure-holder .". On the contrary such
inclusion is necessary in order to give full effect'to the
obj ect of the Act.

Phar maceutical Society v. The London —and Provincia
Suppl y Association, Limted (1880) 5 App. Cas. 857
di stingui shed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos. 62 /and
63 of 1953. Appeal s under Article 132 (1) of t he
Constitution of India fromthe Judgnent and Order dated 22nd
Decenmber, 1952, of the High Court of Judicature at | Patna
(Ramaswam and Sarjoo Prosad JJ.) in Mscellaneous Judicia
Cases Nos. 238 and 242 of 1952.

P. R Das (J. C. Sinha and L. K Chaudhry, with him for
the appellant in both the appeals.

M C. Setalvad, Attorney-CGeneral for India (L. N. Si nha
and Bajrang Sahai, with hinm for the respondents in both the
appeal s.

1953. April 17. The Judgnent of the Court was delivered by
S. R DAB J.
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DAS J.-This judgnment disposes of Civil Appeals No. 62 of
1953 and No. 63 of 1953 which have been heard together
The Moti pur Zam ndari Conpany Ltd., the appellant in G vi
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Appeal No. 6.) of 1953, was incorporated in 1932 under the
Indian Conpanies Act and has its registered office in
Bengal . It supplies sugar-cane to a sister concern naned
Moti pur Sugar Factory Ltd. Raja Jankinath Roy and Narendra
Nath Roy and Co., Ltd., the appellant in C. A No. 63 of
1953, was incorporated in 1933 under the |Indian Comnpanies

Act and also has its registered office in Bengal. Thi s
conpany owns Zani ndari Properties in Purnea in the State of
Bihar as well as in Malda in the State of Wst Bengal. It

carries on business, anongst others, as banker and
financier.

On the 30th December, 1949, a bill entitled the Bi har Land
-Reforms Bill was passed by the Bi har Legislature and having
been reserved for the consideration of the Pr esi dent
recei ved his assent on the 11th Septenber, 1950. The Act so
passed and assented to was published in the Bi har Gazette on
the 25th Septenber, 1950, and was brought into force on the
same day by a notification made by the State Government in
exerci se of powers conferred on it by section 1(3) of the
Act. Many of the proprietors and tenure hol ders of
Zam ndari estates took proceedi ngs agai nst the State of
Bi har for appropriate orders restraining the State
CGovernment fromtaki ng over the estates under the provisions
of the Act which they claimed to be beyond the |egislative
conpetency of the Bihar Legislature and ot herw se void. On
the 12th March, 1951, a Special Bench of ‘the Patna Hgh
Court held that the Act was unconstitutional- on account of
its contravention of article 14 of the Constitution. The
State of Bihar appealed to this Court. Pending that appeal
the provisional Parlianent passed the Constitution (First
Amendnent) Act, 1951. The respondents in the main appea
took proceedings in this Court, contending that the Act
anmendi ng the Constitution was invalid. This
722
Court however, on 5th Cctober, 1951, upheld the validity of
the amending Act. On 6th Novenber,’ 1951, notifications
were issued under section3 of the Bihar Act declaring that
certain Touzies belonging to the appellants specified in the
notification had passed to and becone vested inthe 'State.
Both the appellants made separate applications to the Patna
Hi gh Court under article 226 of the Constitution praying for
mandanus or suitable direction or order —restraining the
respondent from taking possession of their respective
estates or tenures by virtue of the said notifications -and
for other ancillary reliefs. The appeals filed by the State
of Bi har against the order of the Special Bench declaring
the Act to be void cane up for hearing before this Court and
this Court upheld the validity of the Act, except as to a
few provisions mentioned in the majority judgnent. which were
hold to be severable. Thereafter, the two applications’ nmade
by the two appellants under article 226 before the Patna
H gh Court came up for hearing and were di smissed by a Bench
of that Court on the 22nd Decenber, 1952. The present
appeal s have been filed with | eave of the Patna Hi gh Court
agai nst the said disn ssal

The question rai sed before the Hi gh Court was whether the
Act was, on its true construction, intended to apply to
Zami ndari estates of comnpani es incorporated under the Indian
Conpani es Act. In support of the appellants’ contention
that it was not, it was urged -that the Bihar Legislature
had no authority to legislate wth respect to trading
corporations or non-tradi ng corporations whose objects were
not confined, to one State. Reference was nade to entries
43, 44 and 45 of List | to showthat it was Parlianent alone
whi ch was authorized to nake law with respect to matters set
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forth in those entries. The contention was that the Bihar
Legi slature in enacting the Act invaded the Union field and
so the Act was invalid. This argunment was sought to be
reinforced by reference to the provisions of the Act and the
wi ndi ng up provisions of the Conpanies Act. The Patna Hi gh

723

Court overruled this contention and M. P.R Das appearing in
support of these appeals has not challenged this part of the
deci sion of the Patna Hi gh Court.

The main point urged by M. P. R Das is that even if the
Bi har Legislature could make a |l aw for acquiring Zam ndari
estates of incorporated companies it did not, by the Act, in
fact do so. Section 3 authorises the State Governnent to
declare by notification that the estates or tenures of a
proprietor or tenure-holder have passed to and becone vested
in the State. It will berecalled that it was wunder this
section that the State CGovernment on the 6th November, 1951
i ssued the notifications with respect to the estates of the
appel lants situate within the State. M. P. R Das’'s
principal contention is that the appellant conpanies do not
cone within the ternms, " proprietor" or tenure holder" as
defined by the Act and consequently no part of their estates
were intended 'to be vested or did in fact vest in the
State. " Proprietor" is-defined by section 2(0) as neaning
a person holding in trust or owning for his own benefit an
estate or a part of an state and includes the heirs and

successors-in-interest of a proprietor and, wher e a
proprietor is a mnor or of unsound mnd or an idiot, his
guardi an, committee or other |egal curator. Tenur e- hol der

is defined by section 2 (r) as nmeaning a person who has
acquired froma proprietor or fromany tenure-holder a right
to hold land etc. The argunent is that the word "person" in
the two definitions referred to above does not,  in the
context of the Act, include a conmpany. It is conceded that
under section 4(40) of the Bihar General C auses Act the
word "person” would ordinarily include a conmpany, but it is
urged by M. P.R Das that the definitions given /in that
section apply only where there i's nothing repugnant in the
subject or context. H's contention.is that the  definition
of "proprietor" and "tenurehol der" indicates that a conpany
whi ch owns Zamindaries is not covered by that definition.
We are unable to accept this contention. |t is not disputed
94
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that a conmpany can own an estate or a part of an-estate and,
i ndeed, the appellant conpanies are fighting these appeals
only to protect the estates they own. Therefore, they come
within the first part of the definition. The definition
after stating what the word neans proceeds to state / what
el se the definition would include under certain specified
ci rcunst ances, nanely, the heirs and successor-in-interest
etc. The word "heir" certainly is inappropriate with regard
to a company, but there is nothing inappropriate in the
conpany having a successor in interest. It is pointed out
that there is no provision in the definition of proprietor
to include the directors, nanagi ng agents and, in case of
wi ndi ng up, the liquidator of t he conpany. Thi s
ci rcunst ance does not appear to us to be a cogent reason for
hol ding that the word "proprietor"” as defined does not cover

a conpany. It is to be noted that the agent or, in case of
i nsol vency, the official assignee or receiver of an
i ndi vi dual proprietor are also not included in t he
definition. Ref erence to proprietor who is a mnor or of
unsound mind or an idiot and his guardian etc., was

obvi ously necessary because those proprietors suffer from
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| egal disabilities.

M. P. R Das refers us to various sections and rul es
framed under section 43 of the Act to show that’ only
natural persons were intended to be affected by the Act,
because, ha urges, the conpany is not conpetent to do the
acts therein referred to. It is not ,disputed by M. P. R
Das that there is no difficulty on the part of an
i ncorporated conpany to do all these acts by its directors
or nanaging agents or other officers enpowered in that
behal f by its articles of association, but his contention is
that the provisions of the Indian Conpanies Act should not
be inmported into the consideration of the provisions of his
Act . He relies primarily on the case of Pharmaceutica
Society v. The London and Provincial Supply Association
Limted(1l) whore it was held,that a corporation
(1) (1880) L.R 5 App. Cas. 857.
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did not come within the word "person” used in the Pharnacy
Act, 1868 (31 & 32 Vic., Chapter 121). Reliance was pl aced
upon the —observations of Lord Selborne L.C. at page 863.
The preanble to that Act recited, anobngst other things, that
it was "expedient for the safety of the public that persons
keepi ng open shop for the retailing, dispensing or compound-
i ng of poisons, and persons known as chem sts and druggists
shoul d possess a /conpetent practical knowl edge of their
business." This clearly contenplated persons skilled in
matters pharnaceuti cal and not inpersonal corporate bodies
which would know nothing about that - particular business.
I ndeed, Lord Blackburn in his speech in the House of Lords
in the Pharmaceutical Society’' s case(l) referred to this
preanbl e and observed at page 870: -

"Stopping there, it is quite plain. that those who used
t hat | anguage were not thinking of corporations. A
corporation may in one’ sense, for all substantial purposes
of protecting the public, possess a conpetent know edge of
its business,, if it enploys conpetent directors, nmanagers,
and so forth. But it cannot possibly have a conpetent
know edge in itself. The netaphysical entity, the /lega
"person’, the corporation, cannot possibly have a conpetent
know edge. Nor | think, can a corporation be supposed to be
a 'person known as a chem st and druggist’."

Hi s Lordship then referred to the provisions of sections
1 and 15 of that Act and came to the conclusion that the
word "person" in that Act. neant a natural person. The
effect of 'that case is that whether the word "Person"in a
statute can be treated as including a corporation nust
depend on a consideraiion of the object of the statute and
of the enactments passed with a viewto carry that object

into effect. In view of the object of that Act as recited
in the preanble there could be no manner of doubt that the
word "person" in that Act could not possibly, include a
cor porati on. Lord Selborne towards the end of page 863

i ndi cated, by reference to the 18th

(1) (1880) L.R 5 App. Cas. 857
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section, that the legislature by the word "person" referred
only to individual persons as it was clearly repugnant to
the subject of that Act to include a corporation within the
word "person" as used in 'that Act. M. P. R Das urges
that the judgnment of Lord Sel borne was founded on the fact
that the corporation could not conme within the term "person"
on the ground that it could not nake an application in
witing signed by it. Fromthis M. P. R Das urges that
the necessary inplication of this part of the judgnment of
Lord Selborne is that it was not permissible to take the
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provisions of the Conpanies Act into consideration for
construing another Act. |If that were the inplication of the
speech of Lord Selborne, with respect, we are wunable to
accept the sane. |Indeed, one cannot think of a conpany
unl ess one has in view the provisions of the Conpanies Act,
for a conmpany is the creature of the Conpanies Act. Its

exi stence, powers and rights are all regulated by that Act.
The trend of the, speeches of the noble Lords in the case
relied on by M. P. R Das is that the object of the
particul ar Act under consideration was entirely repugnant to
the word "corporation" being included wthin the term
"Person" as used in that Act, and as we apprehend it, that
deci si on | ays down nothi ng beyond that.

In support of his contention that a conpany owning an
estate was never intended to be affected by the Act, M.P.
R Das draws our attention-to the wi nding up sections of the
I ndi an Conpani es Act and urges that it is not possible to
fit in the scheme of winding upinto the schene of the Bihar
Act. If the Zam ndari assets of the conpany are taken over
and conpensation-is paid by non-transferable bonds it wll,
he contends, be inpossible, to apply the law of winding up
in case the company goes into |iquidation. There will,
according to him be conflict of jurisdiction between the
Court where the wnding up is proceeding, which may
conceivably be in/another State, |and the Bi har Governnent
and its officers. /W see no force in this contention
Upon a
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notification being issued under section 3, the Zam ndari
estate will vest in the State and the conpany will cease to

have any interest init. Itsonly right will be to receive
conpensati on. In case of winding up the Lliquidator wll
have to pursue the remedy provided by this Act. He or the
conpany will be in no worse position than the officia

assignee or official receiver of an -individual proprietor
who may happen to become insolvent in another State.

Finally, M. P. R Das strongly relies on section 41 of
the Act and contends that that section would be wholly
i napplicable to a conpany and that circunstance by ‘itself
would indicate that the Bihar Legislature did not  intend
that a company owni ng an estate should be governed by this
Act . A corporation, it is true, cannot be nade |liable for
treason, felony or any misdeneanour involving persona
violence or for any offence for which the only penalty -is.
i mprisonnment or corporal punishnent. (Halsbury, 2nd Edition
Volume | X, article 5, p. 14). Section 41 does not prescribe
puni shment by inprisonment only. M. P. R Das suggests
that the infliction of inprisonment or fine wuld depend
upon the gravity of the of fence and not on the character of
the offender. Thi s argunent, however, would seem to run
counter to the opinion of Lord Bl ackburn set forth-at @ pages
869-870 of the report of the very case relied on by M. P.
R Das. The recent cases of Director of Public Prosecutions
v. Kent and Sussex Contractors Limted(1l) and Rex v. I|.C.B
Haul age, Limted and Another(2) seemto indicate that a
corporation nmay be convicted even of an offence requiring an
act of will or a state of mnd. Apart, however, from the
consi derati on whether a conmpany may be held guilty of wlfu
failure or neglect, as to which we need not express any
definite opinion on this occasion, there can be no
difficulty in applying the provisions of section 41 to the
of ficers or agents of the conpany. On a notification under
section 3(1) being published the estate vests in the State.
Section 4 sets out the
(1) [1944] 1. K. B. 14 6. (2) [1944] |I.K B. 551
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consequences of such vesting. Cause (g) of that section
enmpowers the Collector by witten order served in the
prescribed manner to require any person in possession of.
such an estate or tenure or any part thereof to give up
possessi on of the sanme by a date specified in the order and
to take such steps or use such force as may be necessary for
securing conpliance with the said order. |f any officer or
agent of the conmpany in the possession of the estate
wilfully fails or ignores to conply with such lawful order
then surely he can be proceeded agai nst under section 41.
Li kewi se, under section 40, the. officers therein nmentioned
are authorized at any tinme before or after the date of
vesting by a witten order served in the prescribed manner
to require a proprietor-or tenurehol der or any other person
in possession of such an estate or tenure or any agents or
enpl oyees of such proprietor, tenure-holder or other person
to produce at a'tine-and place specified in the order such
docunents, papers or registers or to furnish such informa-
tion relating to such estate or tenure as such officer my
from tine totine require for any of the purposes of this
Act. A wlful failure or neglect to conply with such order
woul d clearly bring the recalcitrant officer or agent of the
conpany within the penalty provided under section 41.
Section 41 therefore, does not necessarily preclude the
application of the Act to incorporated conpanies.

It cannot be denied that a conpany is conpetent to own and
hol d property. The whol e. obj ect of the inpugned Act is
thus stated by Mahajan J. in the State of Bi har v. Kanmeshwar
Si ngh(1):

" Now it is obvious that concentration of big blocks of
land in the hands of a fewindividualsis contrary to the
principle on which the Constitution of India is based. The
purpose of the acquisition contenplated by the inmpughed Act
therefore is to do away wi th the concentrati on of big bl ocks
of land and neans of production in the hands of a few
individuals and to so distributethe ownership and’ contro
of the
(1) [1952] S.C. R 889 at p. 941.
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material resources which cone in the hands of the State as
to subserve the common good as best as possible. |In other

words, shortly put, the purpose behind the Act is to bring
about a reformin the land distribution systemof Bihar for
the general benefit of the conmunity as advised.”

In view of this, purpose there is no reason to
differenti ate between an individual proprietor and a conpany
which owns estates or tenures. |Indeed, thereis not only
not hi ng repugnant in the subject or context of the Act which
should prevent the inclusion of a conpany owning estate
within the definition of "proprietor”, such inclusion is
necessary in order to give full effect to the very object of
the Act.

In Appeal No. 63 of 1953 M. P. R Das raises -an
addi ti onal point, nanely, that the appellant conpany in that
appeal owns estates which are situate in Purnea in the
district of Bihar and in Malda in the district of West
Bengal but it has to pay a single Government revenue at
Pur nea. It is further alleged that the appellant conpany
has |l et out portions of the estates on Patni |eases, each of
the Patnis conprising land situate both within and outside
Bi har. The acquisition of that part of the estate, which is
situate in Bihar has nade it difficult, if not inpossible,
for the appellant conpany to pay its revenue or recover its
rent. That part of the estate which is in Bihar cannot be
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severed from the rest and therefore the notification
covering only the portion of the estate situate in Bihar 1is
i nvalid. We do not think there is any substance in this
ar gunent . As stated by the Hgh Court it is a sinple case
of apportionment of the revenue and al so apportionment of
the rent. The necessity for such apportionnent cannot
possibly affect the validity of the notification

For reasons stated above these appeals fail and nust be
di sm ssed with costs.

Appeal s di sni ssed

Agent for the appellants: B. B. Biswas.
Agent for the respondents: G H Rajadhyaksha.
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