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Hon'ble Rajeev Singh,J.

1. Heard learned counsel for the petitioner, Shri Abhinav Narain Trivedi,
learned Chief Standing Counsel for the State and perused the material brought
on record as also the records of Revision No. 106 (R)/SM/2020 and Revision

No. 133 (R)/SM/2020.
2. The petition has been filed seeking the following prayers:

“1. Issue a writ, order or direction in the nature of certiorari, quashing the order
dated 22.01.2021 passed by the respondent no. 1 in Revision No. 106 (R)/SM/2020,
as contained in Annexure No. 1 to the writ petition.

2. Issue a writ, order or direction in the nature of certiorari, quashing the order dated
07.12.2020 passed by the respondent no. 1 in Revision No. 133 (R)/SM/2020, as
contained in Annexure No. 2 to the writ petition.

3. Issue a writ, order or direction in the nature of certiorari, quashing the order dated
30.05.2020 passed by the respondent no. 3, as contained in Annexure No. 17 to the
writ petition.

4. Issue a writ, order or direction in the nature of certiorari, quashing the
advertisement dated 02.06.2020 to the extent it relates to serial no. 6, as contained
in Annexure No. 19 to the writ petition.

5. Issue a writ, order or direction in the nature of certiorari, quashing the order Letter
of Intent dated 19.06.2020 and permit (after summoning the same in original) issued
in favour of the respondent no. 5, as contained in Annexure No. 24 to the writ
petition.

6. Issue a writ, order or direction in the nature of mandamus commanding the
respondent no. 3 to allow the petitioner to undertake mining activity in pursuance to
the lease deed dated 06.11.2018 in respect of area Khand No. 29/1 situated in Village
Bakchhakhadar, Tehsil Maudaha, District Hamirpur.”

3. Learned counsel for the petitioner submitted that Department of
Geology and Mining, Government of U.P., by means of Government Order
dated 14.08.2017 issued a declaration under Rule 23 of Minor Minerals Rules,
1963 to grant mining leases of riverbed minerals by means of E-commerce
under the provisions of Chapter IV of Rule, 1963 (hereinafter referred to as
the 'Rules’), in pursuance of which, an advertisement was issued by District

Magistrate, Hamirpur in respect of Khand No. 29/1 situated in Vvillage
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Bakchhakhadar, Tehsil Maudaha, District Hamirpur for an area measuring 12.145
hc. for a quantity of 1,94,304 cubic meters per year sand/morrum. It has been
submitted that petitioner participated in the process of said E-auction-cum-tender
and being the highest bidder of Rs.857 per cubic meters, the Letter of Intent was
issued to the petitioner. Thereafter, he deposited the due amount and got the
mining plan prepared and was also granted the environmental clearance on
24.11.2018. (Environmental clearance dated 24.11.2018 is annexed as Annexure
No. 4). It is also submitted that after issuance of environmental clearance, the
petitioner was granted mining lease and the lease deed was executed on
06.11.2018 for a period of 27.11.2018 to 26.11.2023.

4. In the meantime, environmental clearance given to the petitioner as well as
other persons was challenged before the National Green Tribunal in OA Nos. 263 of
2018 and 264 of 2018. The National Green Tribunal (hereinafter referred to as the
‘Tribunal”) quashed the environmental clearance granted to 36 lease holders on
25.09.2019, in pursuance of which, respondent no. 3, District Magistrate, Hamirpur
vide order dated 30.09.2019 stopped the mining activity of the petitioner till
further orders or till the orders passed by the Tribunal. (Copy of the order dated
30.09.2019 is annexed as Annexure No. 6). Thus, the petitioner could not
undertake mining activity. The order of the Tribunal was challenged by the State
of U.P. before the Hon'ble Apex Court in Civil Appeal No. 8590 of 2019 and vide
order dated 13.12.2019, Hon'ble Apex Court quashed the order dated 25.09.2019
passed by the Tribunal as well as all consequential orders and remanded the
matter back to the Tribunal for fresh decision. It has been submitted by learned
counsel for the petitioner that the Tribunal again passed an order dated 17.12.2019
directing the parties to maintain status quo as also to treat the earlier order passed
by the Tribunal dated 25.09.2019, as interim order. Order dated 17.12.2019 was
challenged by the State of Uttar Pradesh by filing Civil Appeal No. 54-55 of 2020
before the Hon'ble Apex Court, wherein the Hon'ble Supreme Court vide order
dated 13™ January, 2020 stayed the operation and implementation of the order of
Tribunal dated 17.12.2019 passed in OA Nos. 263 of 2018 and 264 of 2018. (Copy
of the order dated 13.01.2020 passed by Hon'ble Apex Court in Civil Appeal No.
54-55 of 2020 is annexed as Annexure No. 7). Thereafter, the Hon'ble Apex Court
vide order dated 23.01.2020 passed in the aforesaid civil appeal, stayed the
proceedings of OA Nos. 263 of 2018 and 264 of 2018 pending before the Tribunal

till the lease holders are not made parties.
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5. On 23" January, 2020, the Tribunal passed an order allowing the
impleadment of the lease holders and posted the matter for hearing on
26.03.2020. Thereafter, District Magistrate passed an order permitting mining
activity. Learned counsel for the petitioner submitted that as the hearing was going
on before the Tribunal in the matter related to environmental clearance of the
petitioner also and date was fixed on 26.03.2020, the petitioner had not started
mining. In the meantime, on 24.03.2020, the National Disaster Management
Authority declared a complete lockdown in the entire country invoking the
provisions of National Disaster Management Act, 2005 due to Pandemic Covid 19,
which was extended vide order dated 14.04.2020. On 17.04.2020, State
Government issued an order providing relaxation in the payment of royalty.
However, since the manpower was not available and due to Pandemic Covid-19,
the mining activity was difficult in April, 2020, another Government Order dated
11" May, 2020 was issued providing that the permission given to those lease
holders having dues till 31 March, 2020 to carry out mining, provided they deposit
their dues upto 31.05.2020. It has further been submitted that as the petitioner
could not undertake any mining in respect of lease area due to order of the
Tribunal as well as lockdown, as also the petitioner was not informed by any notice
about the dues. On 28.05.2020, the State Government issued Government order
providing the waiver of the dues for the period, in which, mining was stopped in
compliance of the earlier orders. (Copy of the order dated 28.05.2020 is annexed
as Annexure 16 to the petition). Thereafter, the petitioner was served with the
impugned order dated 30.05.2020 passed by respondent no. 3-District Magistrate,

Hamirpur, by which, his lease was cancelled.

6. Learned counsel for the petitioner submitted that the lease of the petitioner
was cancelled by the District Magistrate, Hamirpur vide order dated 30.05.2020 for
non-payment of the royalty for the period, in which, the mining activity of the
petitioner was disrupted on account of the factors beyond the control of the
petitioner. Thereafter, the area in question was treated as vacant and
advertisement was issued on 02.06.2020 for tender-cum-auction. Aggrieved by the
order dated 30.05.2020 and the advertisement dated 02.06.2020, petitioner filed
revision along with the interim relief application before the Secretary in the month
of July, 2020, which was registered as Revision No. 106 (R)/SM/2020 with the

following main prayers:

“i. Set aside/quash the order dated 30.05.2020 passed by the respondent
no. 2, as contained in annexure no. 18 of the revision.
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II. Set aside the advertisement dated 02.06.2020, for the area mentioned
at SI. No. 6 of the impugned advertisement, passed by the respondent
no. 2, as contained in Annexure No. 19 to the revision.”

7. The said revision was heard and admitted vide order dated 03.09.2020. An
office memo was sent to the District Magistrate, Hamirpur with the requisition that
on 18th November, 2020, comments/report may be placed in Room Nos. 616, 617,
C-Block, 6th Floor, Lok Bhawan at 4 p.m. at the time of hearing on the aforesaid
revision. Learned counsel for the petitioner submits that in the identical cases, vide
order dated 24.06.2020, protection was given by a Division Bench of this Court
passed in Writ Petition No. 10023 of 2020, M/s. New Praveera Infrahigh Private
Limited Vs. State of U.P. & Ors. (Copy of the dated 24.06.2020 is annexed at page
206 of the petition). It has been submitted that interim relief application filed by
the petitioner in his revision No. 106 (R)/SM/2020 was pending, but since the
same was not being heard, the petitioner filed Writ Petition No. 20321 of 2020
(M/S Awasthi Traders, Banda Thru. Prop. Sh. Susheel Chandra Vs. State of U.P. &
Ors.) before this Court with the prayer that revision may be decided within a
stipulated period. The aforesaid petition was disposed of vide order dated
11.11.2020 with the direction to the Authority to consider and decide the
application for interim relief on the next date fixed, i.e., 18.11.2020, with the
further direction that if it is not decided on the said date, decide the same within a
period of six weeks and also decide the revision itself in accordance with law within
the said period. (Copy of the order is annexed as Annexure No. 27.) Copy of the
order was served on the revisional authority with the request that the application
of interim relief may be heard, but since the revisional authority was not available
on 18th November, 2020, hence, the matter was posted for 20.11.2020. On the
said date also, the District Magistrate failed to file the comments/reply, hence,
once again opportunity was granted to him to file reply. Learned counsel for the
petitioner has submitted that thereafter, no date of listing of aforesaid revision was
communicated to the petitioner, however, later on, petitioner learnt that another
revision is filed by some imposter in the name of the petitioner bearing Revision
No. 133 (R)/SM/2020 (M/s. Awasthi Traders Vs. District Magistrate, Hamirpur &

Anr.) with the following main prayers:

“I. Call for records and quash impugned order dated 30.05.2020 passed
by the District Magistrate, Hamirpur (respondent no. 1) (Annexure Nos. 1
of the revision petition).

II. Direct the respondent to allow the revisionist to carry out its mining
operations and without payment of additional amount, for a time period
as felt appropriate by the Revisional authority by adjusting the left over
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amounts.

ITII. Or else direct the respondent to return entire amount deposited by
the petitioner, including, application fee, process fee, TCS, first instalment
of lease amount, stamp duty and all other amount deposited by the
petitioner for obtaining the lease, along with 18% interest in compliance
of the government order dated 13/12/2018 after deduction of the utilized
amounts in the excavated quantity.”

8. The said revision was admitted and vide office memo No. 1047 SM/2020,
Lucknow dated 3rd November, 2020, comments/reply was asked from the District
Magistrate, Hamirpur and it was also expected that report be placed on 2nd
December, 2020 in Room No. 616, 617, C-Block, Lok Bhawan at 4 p.m.

9. Learned counsel for the petitioner submitted that the petitioner requested
the Revisional Authority for clubbing the Revision No. 106 (R)/SM/2020 and 133
(R)/SM/2020 to determine, as to which revision has been filed by the actual lease
holder of area in question. She also submitted that District Magistrate and District
Mining Officer placed the comments in the Revision No. 133 (R)/SM/2020, without
disclosing this fact that in Revision No. 106 (R)/SM/2020 is already pending
seeking the similar relief. However, the Revisional Authority, on the basis of the
reply of the District Magistrate dated 18.11.2020, dismissed the Revision No. 133
(R)/SM/2020 filed by the imposter, vide order dated 07.12.2020 with the finding
that the petitioner had already filed a Writ Petition No. 11143 of 2020 before the
Allahabad High Court with the same prayer and, therefore, the revision is not
maintainable. It has been submitted that thereafter, the petitioner filed an
application before Secretary/Director, Department of Geology and Mining,
Government of U.P. requesting therein to recall the order passed in Revision No.
133 (R)/SM/2020, as it was not filed by the petitioner (lease holder), but by some
imposter. (Copy of the application is annexed as Annexure No. 28). However, in
place of calling the record of Revision No. 133 (R)/SM/2020 and the Revisional
Authority vide impugned order dated 22™ January, 2021 dismissed the Revision
No. 106 (R)/SM/2020 filed by the petitioner (actual lease holder) on the ground
that one Revision No. 133 (R)/SM/2020, in which, the same impugned order was
challenged, had already been dismissed on 07.12.2020, therefore, Revision No.
106 (R)/SM/2020 is not maintainable.

10. Submission of the learned counsel for the petitioner is that the District
Magistrate committed wrong in passing the impugned order dated 30.05.2020.
Moreover, the Revisional Authority also wrongly dismissed the Revision No. 106
(R)/SM/2020 vide impugned order dated 22.01.2021 on the ground that Revision
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No. 133 (R)/SM/2020 with the identical prayer had already been dismissed vide
order dated 07.12.2020. It has vehemently been submitted that the Revisional
Authority while passing the impugned order dated 22.01.2021 has completely
ignored the fact that Revision No. 133 (R)/SM/2020 was filed by some imposter
and not by the petitioner (actual lease holder), for which, the petitioner had even
moved application requesting the Revisional Authority for clubbing the Revision
No. 106 (R)/SM/2020 and Revision No. 133 (R)/SM/2020 to determine, as to which
revision has been filed by the actual lease holder of the area in question. It is also
submitted that the Revisional Authority while passing the impugned orders has also
not considered the fact that in Revision No. 133 (R)/SM/2020 filed by imposter, the
District Magistrate and District Mining Officer had sent the objection/comments
dated 18.11.2020 in compliance of the office memo dated 3™ November, 2020
issued by Secretary, Department of Mining, but he did not sent
comments/objection in Revision No. 106 (R)/SM/2020 within time in pursuance of
the office memo dated 3™ September, 2020.

11. It is, thus, submitted that indulgence of this Court is necessary and the

petition may be allowed and set aside the impugned orders.

12.  On the other hand, learned Chief Standing Counsel opposed the submission
of the learned counsel for the petitioner and submitted that there is no illegality in
the orders passed either by the District Magistrate or the Revisional Authority. He
further submitted that the dues of royalty was not deposited by the petitioner
deliberately, on account of which, his lease was cancelled by the District Magistrate
vide order dated 30.05.2020. He also submitted that revision was pending before
the Secretary, Department of Geology and Mining, but very cleverly, the application
dated 15" December, 2020 was given by the petitioner in the office of Director,
Department of Geology and Mining, U.P,, Lucknow with the averment that neither
Writ Petition No. 11143 of 2020 at Allahabad High Court nor Revision No. 133
(R)/SM/2020 was filed by the petitioner.

13. At this stage, learned counsel for the petitioner interrupted and informed
that Dr. Roshan Jacob, Secretary, Department of Geology and Mining is also having
the charge of Director, Directorate of Department of Geology and Mining, U.P.,
Lucknow since long time, therefore, it cannot be said that it was not brought into
the notice of the Secretary. She also submitted that this fact was orally informed to
the Secretary on 20.11.2020.

On consulting with Shri Paresh Mishra, under Secretary, Department of
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Geology and Mining and Amit Khaushik, Joint Director, Department of Geology and
Mining, U.P., Lucknow, those were present in the Court, Shri Trivedi, Chief Standing

Counsel informed that Dr. Roshan Jacob, IAS is holding the dual charge.

14. Learned Chief Standing Counsel, on the strength of counter affidavit filed by
respondent nos. 1 to 4, submitted that the petitioner had filed two revisions
against the order of District Magistrate, Hamirpur dated 30.05.2020 as well as
notification dated 02.06.2020 bearing Revision No. 106 (R)/SM/2020 and Revision
No. 133 (R)/SM/2020. The petitioner also filed Writ (C) No. 11143 of 2020 (M/s.
Awasthi Traders Vs. State of U.P. & Ors.) before Allahabad High Court, in which, no
interim order was granted. Thereafter, on the ground of filing of the aforesaid writ
petition before this Court at Allahabad, Revision No. 133 (R)/SM/2020 was
dismissed by the revisional authority on 7" December, 2020, being not
maintainable. Revision No. 106 (R)/SM/2020 was also dismissed by the revisional
authority on the ground of non-maintainability. It has further been submitted that
against the cancellation of the lease by District Magistrate, Hamirpur vide order
dated 30.05.2020, the petitioner preferred aforesaid two revisions as well as Writ
Petition (C) No. 11143 of 2020, but since no interim protection was granted to him,
therefore, the mining lease of the area in question was allotted in favour of some
other person. Further, the petitioner failed to deposit the due amount of
Rs.13,73,77,788/-, DMF amount of Rs.2,62,26,672/-, TCS amount of
Rs.52,45,152/- as well as amount of Rs.51,84,000/- in lieu of the notice.

Learned Chief Standing Counsel submitted that both the revisions were filed
by the petitioner, which have been decided by the revisional authority in
accordance with law, after considering the entire facts and circumstances of the
case. It has next been submitted that the petitioner also preferred an application
on 9™ September, 2020 before the District Magistrate/District Officer, Hamirpur with
the prayer that the order dated 30.05.2020 may be cancelled with liberty to
deposit the due amount and he may be allowed for mining activity. It has, thus,
been submitted that the present petition is misconceived and liable to be

dismissed.

15. I have considered the arguments advanced by the learned counsel for the
petitioner and learned Chief Standing Counsel as well as gone through the
contents of the petition, its enclosures, counter affidavit, as also the records of
Revision Nos. 106 (R)/SM/2020 and 133 (R)/SM/2020.

16. It is evident that the lease was granted to the petitioner for the area in
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question by executing lease deed on 06.11.2018 for the period of 27.11.2018 to
26.11.2023. Thereafter, the environmental clearance of the lease holders, including
the petitioner, was the issue in question before the National Green Tribunal in O.A.
Nos. 263 of 2018 and 264 of 2018 and vide order dated 25.09.2019, the
environmental clearance of the lease holders was quashed by the Tribunal.
Thereafter, District Magistrate/District Officer, Hamirpur vide order dated

30.09.2019 stopped the mining activities.

The order of the Tribunal was challenged by the State of U.P. before the
Hon'ble Apex Court in Civil Appeal No. 8590 of 2019, which was allowed vide order
dated 13.12.2019 by quashing the order dated 25.09.2019 passed by the Tribunal
as well as all consequential orders, and remanded the matter back to the Tribunal
for fresh decision. Again, the Tribunal passed an order on 17.12.2019 directing the
parties to maintain status quo treating the earlier order dated 25.09.2019 as an
interim order. The subsequent order of the Tribunal dated 17.12.2019 was again
challenged before the Hon'ble Apex Court by the State Government by filing Civil
Appeal No. 54-55 of 2020, wherein the Hon'ble Supreme Court vide order dated
13™ January, 2020 stayed the operation of the said order dated 17.12.2019 passed
by the Tribunal. Thereafter, vide order dated 23" January, 2020, the proceedings of
O.A. No. 263 of 2018 and 264 of 2018 pending before the Tribunal were also
stayed by the Hon’ble Supreme Court, till the lease holders were not made parties.
On 23" January, 2020, the Tribunal passed the order allowing the impleadment of
lease holders. The matter was sub-judice. In the meantime, due to Pandemic

Covid-19, complete lockdown was declared on 24.03.2020 in the Country.

17. On 30.05.2020, District Magistrate/District Officer, Hamirpur cancelled the
lease of petitioner. It is also evident from the record that challenging the said order
dated 30.05.2020 as well as advertisement dated 02.06.2020, a Revision No. 106
(R)/SM/2020 was filed, which was heard and admitted by the Revisional Authority
on 03.09.2020. The Revisional Authority, while fixing the matter for 18" November,
2020, asked the instructions/comments from the District Magistrate/District Officer,
Hamirpur. However, the District Magistrate/District Officer, Hamirpur failed to
submit the comments/objections in the Revision No. 106 (R)/SM/2020 on the date
fixed. Thereafter, the petitioner filed a Writ Petition No. 20321 of 2020 before this
Court with the prayer that his revision may be decided within a stipulated period.
The aforesaid petition was disposed of vide order dated 11.11.2020 (Annexure 27

to the petition) with the direction to revisional authority to consider and decide the
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application for interim relief on the next date fixed with the further direction that if
it is not decided on the said date, decide the same within a period of six weeks,
and also decide the revision in accordance with law within the said period.

Relevant part of the order dated 11.11.2020 passed by this Court in Misc.
Single No. 20321 of 2020 is being reproduced as under:

“Heard Ms. Pushpila Bisht, learned counsel for the petitioner and Sri
Pankaj Srivastava, learned Additional Chief Standing Counsel for the
respondent-State.

After arguing at some length, learned counsel for the petitioner restricted
her prayer for a direction to consider the application for interim relief on
the date fixed i.e. 18.11.2020 or to decide the revision within shortest
stipulated period.

Learned Additional Chief Standing counsel has no objection to the request
made by learned counsel for the petitioner.

In view of above,without entering into the merits of the case, the writ
petition is disposed of with direction to the opposite party no.1 to
consider and decide the application for interim relief on the next date
fixed i.e. 18.11.2020, if possible and if not within a period of six weeks
thereafter or consider and decide the revision of the petitioner bearing
No.106(R)SM/2020 in accordance with law within the aforesaid period.”

18.  Further, the record of Revision No. 106 (R)/SM/2020 reveals that aforesaid
order was placed before the Revisional Authority through application dated
18.11.2020. Another application dated 7™ January, 2021 was also sent through
registered post, which is also on the record of Revision No. 106 (R)/SM/2020 along
with the envelop, The endorsement of the Revisional Authority is also there on the
said application dated 07.01.2021, which is marked to APS. However, the
objection/comments of the District Magistrate/District Officer, Hamirpur was not
made available in the Revision No. 106 (R)/SM/2020 upto 07.01.2021.

19.  The record of Revision No. 133 (R)/SM/2020, which is also available before
this Court, reveals that it has also been filed in the name of the petitioner with the
same prayer. The record of Revision No. 133 (R)/SM/2020 further reveals that vide
order dated 01.10.2020, the Revisional Authority asked the comments from the
District Magistrate/District Officer, Hamirpur and expected that report be placed on
2" December, 2020. From the record of Revision No. 133 (R)/SM/2020, it is also
evident that it is an undated revision. The record further reveals that the District
Magistrate/District Officer, Hamirpur submitted the comments in this revision vide
letter No. 1713-Khanij-MMC/Tees-Vividha (2020-21) dated 01.12.2020. In the
comments sent by the District Magistrate in the aforesaid Revision No. 133
(R)/SM/2020, the fact that one revision is already pending against the same order,

has not been disclosed. The comment submitted by the District Magistrate,
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Hamirpur, which is duly signed on 28.11.2020 and dispatched vide letter dated
01.12.2020, is as under:

Rrermferan,

TANYN |
ar H,

|afee,

S0Y0 I,

Yo Ud @i ST,

TGS, |
WR—1713 / WIST—TH0gH0H 00— —fafder (2020—21) f&=Td —01.12.2020
oo —qeRIeToT ATt H@I—133(37R) / THTH /2020 HO 3l T&H R
a0 s e T 99 RTfeR), SRR & aw= ¥ |
HBIed,

T IYad [qwad HRITET Y H=IT—1047 / TAYHO /2020 TGS
RTip—03.11.2020 Frerds gRT fAwaTd GeRIETOT ATkl H Gedlg v faid—02.
12,2020 @1 Y a8 qon g f[fY 9 qd emer Iyl e’ S @l
Ve B Y B, BT FeH T B BT HE DN |

RV ATAHT & FHe H qATHD RAT 9 U & A1 Helt Tl PR
URT B ST & R
el -dh— TATAR |

"I,
g0 3Ta-Ig
28.11.2020

SIRECRRP LI
ISGUEEaEE

TANGR |

g ATST EEAT—133(3TR) /THYH /2020 Ho o@eefl gsd wlo
e =1 991 Rrenfrer), siRgR @& avg | e |

MRS AT —1875 /86—2017—57(]1) /2017 Eloddo—1  fedid—
14.08.2017 H ¥ T FEAR SFUS SRR & dlef/HARA & Rad @=+
&3l B 3—MfAsT ¥ S—Nar & AIH W WA URER W Widd B Bq
PRI o a9 faAe—09.05.2018 RT fagftq U1 w=rll =AY off, fora
U &5 U9 JFPRIeX GUs a—29 /1 i1 affafora o fasfa swfa
Iegad I8 TR w0857 /—9fd B0 & AR W o @<l ged ulo e
I g 1 SRR el Mardt um fRal g Rl S9ug 9ieT 3090 @&
geT # U ISTEIeR WU HA&I—29 /1 XHd—12.145 B0 &I W=+ Ucel 05 IY
D Ay faTIH—27.11.2018 H 26.11.2023 TH & foly Widpd / Frearfea fovan
T o7 |

JCCHR® & HUR fh3d & AT H F0—17,90,07,420 / —SI0UHOVHO & HG
¥ W0—2,62,26,672/— 9 SIOWIOTHO & HAE H W0—52,45152/— d &l DI
STAYRT H 7dE W9 | AHId FIfed & 78 H w0—51,48,000 / — IHTAT o7 |
gHRET ORI O dRAT d IR H e & Ud
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HEIT—290 / WiTSi—YHOTHOH I—< I —dfder(2019—2020)  f&Hi6—28.05.2019 GRT
e fid fBar T 97| YeeMRe §RT fAA1$6—30.05.2019 &I UATdGH
URd PR ACH & 1—28.05.2019 DI F&MNT B &I R fHar 1T o |
UCCTER® hl YA FilvolA Fa8l o1, Fiifch @ JDBRI, FHRYR bl ST
oTET fAi-25052019 ¥ U8 W w7 W Seow fbar w2 b
JCCTIR® §RT 7ol &I SIIRT H 3[dY W a1 ST R8T o1 | USCHIR® G
TG BT STALRT | fhd T 37de T Dl FRIRT W0—51,84,000 / — Bl aGell
gq Aifed forfa fdbar war oar| gern fhbed, SouHoU®0 d SlodouHo &l
RIS fhy OTH & IF= § Blg SR Fal fodl AT IR 9 B b/l
GERTIRT STAT @l ST &7 o |

090 SUETSI(URER)(47ai GeleF) FaAdei—2019 & gA-58 H
WA AIed T A <Al & YIard 9 HRA & GRUM & T | gifderd
fhar T 7 &
(1)"5T WRBR AT 39D gRT 59 [A Ifdpd D3 AR, USCqR W 9
I 1 AT M BRA & gearq b 98 gaar urd 89 & feie 9 I
i & IR T WEHR DI I WA (RIe)) Afed dee & I 3T I
gERIRT AT S[URBR WIeh &I YA &R, Jfa I§ Yad & foy FlRed
e ¥ U=E fad @& iR 9T a9 f&ar & @1, d @\ ucal
FHE PR Fhdl o | I8 ABR UScaR W UH QI Bl Y—I[oRG & DA
$ HY H IGell IR D I9d AR B AMTDHR & SffaRfad R iR 39 W)
BIS Ufehel U9Ta & TS|

G Ul fdolg @& YRT—3 AF IUSH & fdg—1 H Wifde™ 7
& IfC Jecar Io¥o IyWEHS (GRER) MaHEe—1963 & il ¥ a7 g4
gcc $I JHfAST dAT fHEl o Bl W B Al o ARBGR USel AT @R
AHAT & T UM ST DI JoIT: AT I e B Fhell § U] Ufaa= I8
g & ucer 9ra fHhd SM @ qd UScaR &l I=° W &R & WRIHR0T o
@ o I TR 3T SR | Sad & AR YSCRIRG bl oF R
ST B B AfeE o fear T o, Rrad % T & gorar eeRiRy o
& T 3R T 1 A B FIvod IRk UK [Har 147 |

USCIR®G gRI UfaMfd & wU H 25 YR ®0 4,16,29,632/— &I
TR @R9 dT FAENE IR 6T gy fhed wo—
13,73,77,788 / — T4 SI0UHOUHO & A ¥ W0— 2,62,26,672 /— Wd SI0910U0
P HE H W0—52,45,152 /— U4 AIfed & A ¥ W0—51,84,000 / — B STHT HIA
& MY d §I B QY G240 / WiSI—YHOTHOH 00— Ta—fafde
(2020—21) &1T—30.05.2020 RT W= Ucel AR ) faar 737 |

qacd Td WFHH JTART, JoU0 M, RIS gRI ORI ATAAIGET
HET—781 / 86—2020—14(¥10) /2020 f&TIh—23.05.2020 Ud ¥ Afed, [oU0
INE, AWES  GRT SR INI-QY  GReIT—782 / 86—2020— 14(?%0)/2020
a1 —26.05.2020 H 741 T Reyd IuwEroll & Mitgy =4 ucel &l MR
IR, I~ Rad &=l Bl DIl FaAT & < 3 U G 3ferebad
. HIE Bl AAE &g S—fdaT & qIH A Widd b O & e i T
2 Sad & HH ¥ fagfia d=ar—270 / @fe—vHouH00——fafaer(2020—21)
QAT 02.06.2020 SIRI &I AT ofl, FHH 96/ ARA @9 &F T JISRATGR
WUS G129 /1 U1 WA 7| SWRIad fasifig § 2N rgd—s Rig smeaa
HeRTel g wgad Faril— @1 Sffelr A g9 TR OFUS SR
IO §RT SFUG BHRYR dedlcl HIGsl UM JFRIIGR WUS HT—29 /1
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B30 Tdhs AHF—97152 TFAHI0 & W= YTl vg W0—567 / —Ufd T=HI0 bl
R YR P L S AdEd ot | fAfer # IeaaH ) BM B BRYT e
D TF AEIT—432 / EiST—THOTH0 00— —fafder (2020—21) f&=T@—19.06.2020
§RT °fe} 3% g<c (LoN) f=ifd f&ar T 8| Udad §RT olex 3% $<c
SR B9 & SWRINT WA IS & 9 50 Uferd geRIRT %0—2,75,42,592 / —
ST fham ST el © 91 W9 &3 & o) fefd uaiiaRofy iy gHor o
£ reds (g & T 9 SRR 8 gdl 7, RT9d! SR Jei ¢ |
HUAT AT AALIH HrIdTal T U |

20 TSI 20 3o 20 3YSHII
(BODORTY) (fa=ra weprer Sfar<q) GIRECERELIE)
Qe ARHRY IR e ry (fao /=0) SEIEEAR
ERINN FIRER FARER”

20.  Vide order dated 07.12.2020, the Revisional Authority dismissed the Revision
No. 133 (R)/SM/2020 as not maintainable with the observation that the revisionist
had already filed a writ petition being Writ (C) No. 11143 of 2020 against the order
dated 30.05.2020, which was pending before the High Court and the area in

question was also not vacant.

It is very surprising that in the instructions/comments of District
Magistrate/District Officer, Hamirpur, it is nowhere mentioned that Writ Petition (C)
No. 11143 of 2020 (M/s. Awasthi Traders Vs. State of U.P. & Ors.) was filed on
26.06.2020 by the petitioner challenging the cancellation of lease order and no
interim order has been passed therein. It is also evident from the pleading of the
petition mentioned in paragraph 44 that on learning about the order dated 7™
December, 2020 passed by the Revisional Authority in Revision No. 133
(R)/SM/2020 filed one alleged imposter of the petitioner, moved an application
before the Revisional Authority with the request to recall the order passed in
Revision No. 133 (R)/SM/2020. By the said application, the petitioner also informed
that the said Revision No. 133 (R)/SM/2020 was not filed by the petitioner and also
requested to decide the same along with Revision No. 106 (R)/SM/2020. In the
aforesaid application, it is also mentioned that petitioner has not filed any petition
being Writ Petition (C) No. 11143 of 2020 in the Allahabad High Court and he had
actually filed Misc. Single No. 20321 of 2020 before the Lucknow Bench of the High
Court. It is also evident from the said application that it was received on
15.12.2020 in the dispatch and receipt Section of Director, Mining and Geology,

Lucknow. The contents of the aforesaid application is being reproduced as under:

SIS
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afea / e,

qdd Ud @idH,

3090, TGS,
ARG,

faeq © f& U umid AT 1080/ (1) /THTH /2020 dgfaid &
HeW ¥ garr 2 b Ul gR1 gaRIeTv ST 133 / (JIR)UATA /2020 STRIS
T8 DI TS dlod [H TSIFBRT g1 Uredl & 3ff2d =red §U a1l ol WA
2 S Uit & G99 # A8 g | A—ar I8 ) 91 © fe Re anfaar G
11143 /2020 Y Uil gRT SRR 81 &7 AT |

gaFr g fd gl gRT SRR IRIEN e Al
106 /3R /THUH /2020 TRR @I T 8| 9@ o o+l d&  smus
PRI DT ol STAT BRI T B |

grff gRT eRR Re s G&aT 20321 /2020 ST oRgAS; od H QRR
P T B oraa BRI Goi= g Uil gRT Sw IRl SR ¥ Bl
A T SRR A8 & MY 81 ST ¥ A1fIHT SRR @1 AT 8 98 g9 §d
# g Uil gRT SRR &) T 8 e Re Waar SRIad ¢ |

SWRIGd & I ¥ 73y 9 fded g & SWiad ey &
1080 / (1)THTH /2020 I bl 99 A PRE/R&EEA wRd g
106 /3R / TAYH /2020 Td 133 / (3TR0) / THTH /2020 T Udh Hel g Gdlg
@ ARG Id BRd gU WIS ORI SHIRYR I 3MTAT HITH &I HUT D |

JAfT ur BT |

1. B ST <A JTdhT |1 20321 /2020
2. BRI AT F=AT 1080 / (1)THTH /2020
yreff
IE—3aRell Ted
"S’O—ngilc_vlile
Qj?i o I
(TS ey)
Ho Ryl T

.ﬁl?_cﬁ, EﬁET"
21.  Admittedly, contents of paragraph 44 of the petition have not been denied in
the counter affidavit. It is also relevant to take into consideration the fact that in
the Revision No. 106 (R)/SM/2020, the comments were sought from the District
Magistrate by the Revisional Authority vide office memo dated 03.09.2020 while
fixing the matter for 18" November, 2020, but the comments were not placed by
the District Magistrate/District Officer, Hamirpur within time. However, later on,
vide letter No. 2300/Khanij-MMC-Tees-Vividh (2020-21) dated 16™ January, 2021,
which was signed on 14" January, 2021, the comments/objections were submitted
in Revision No. 106 (R)/SM/2020. Surprisingly, in the comments sent by the letter
dated 16.01.2021, this fact does not find place that another Revision bearing No.
133 (R)/SM/2020 filed against the same order, had already been dismissed by the

Revisional Authority on 07.12.2020. However, the Revisional Authority dismissed
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the Revision No. 106 (R)/SM/2020 vide order dated 22™ January, 2021 with the
observation that order of cancellation of lease for the same area of mining,
Revision No. 133 (R)/SM/2020 had already decided on 07.12.2020 and, therefore,

subsequent revision is not maintainable.
Comments sent in Revision No. 106 (R)/SM/2020 are as under :

ISEUEEDE

TARYN |
T H,

NICC)

SRR

qacd Ud @i ST,

TGS, |
HEIT—2300 / WiAST—THOTHOH 0 —fafder (2020—21) faHid — 16.01.2021
v — geRlero) ATIdHT FRAT—106(3MR) / THTH /2020 HO 3faRefl T&€H R

g0 =N Efiet =7 9 RTeEeR, SRR & T ¥ |

Ay,

U S [A9gd BT U H&I—969 / TAUH /2020 TGS
RTi—03.00.2020 RTees g7 FATaTe Greror anferar & graTs 2q fraa Rty
A Yd IAAT U] PRI S DI AUeT] D TAT 8, BT A<a¥ YU B+ Pl
B P |

URIAUT AMADBT & Fre H qTHD IRAT 39 U & A1 Helt T PR
URT & ST @ 7
Helt-dh— JAUR |

"I,
B0 MUY
14.1.......
SIRECREERIG
o/c FSTaTfEraRy,

THRYN |

g ATIST ATAT—106(3TR) /THYH /2020 Ho o@eefl gsd wlo
e a=a1 799 Rrenferer, SRqR @ 9w e ¥ 3T |

IMEATRYT AT —1875 /86—2017—57(]1) /2017 Eloddio—1  fedid—
14.08.2017 H ¥ T FEMAR SFUE 8RR & dlef/HRA & Rad @@=+
g3l B 3—MfAsT 98 S—Nar & ARIH 9 WA URER W Widd B B
PRI @& 99t faA6—09.05.2018 RT fa5tq UHIRAG o=l =Y of, fora
JIITd &3 UTH JISgIer Wvs GgT—29 /1 W1 afafera o | fasifta srfd
Iegad a8 TR w0857 /—9fd BHI0 & AR W o @l ged ulo e
I gF 4 SRR Jaeefl Mardt umm fRal o fRal S9ug 9ieT 3090 @
geT # U ISTEeR WU HA&I—29 /1 IHd—12.145 B0 &I W=+ Ucel 05 IY
D Iy faTH—27.11.2018 H 26.11.2023 Th & foly Widpd / Frearfea fovan
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T o |

UCCIReG §RT Ucel fdol@ @ ¥l & AR < gaRIer (fheq,
SI0THOUHO0 TG CI00Us0) STAT Hal fhdT S R8T o7 | 9 TR 4l &l
STIEIRT H 37dY W9 W WHRIT %0—51,48,000 / — &1 MR JIRIMT &1 T
off, o1 UCCRIR® §RT el o fhar ST &1 o7 | 39 9 H ded @
U3 HE&I—290 / WiTsi—YHOTHOH0— Ig—{afafer (2019—2020) fa&1T9H—28.05.2019
gRT AIfcd fa &_d gY fbed & A H 9B IR %0—17,90,07,420— /
SIOTHOUDO & AE H Il &-RIRT W0—2,62,26,672 /— @ SIOWI0TH0 & HE H
JHTAT TRIT H0—52,45,152 /— T 94l Bl STAURT H Ay W9 A FH=Id
TR BT IFRIRT %0—51,48,000 /— STAT BRI =g GiAd [hAT TAT AT | HRATA
gRT UG e & 99 ¥ USCRIR® §RT f&1$—30.05.2019 &I YATdGA
Ud PR ACH fa1H—28.05.2019 DI &G B &I R fHar 1T o |
UCCERG HT Yrda- Aiiyoldd el o Hifd W BRI, BHRYR DI
ST SR feTi$h—25.05.2019 H W ®U A Iooid AT AT © & ISeR®
R &l & STORIRT H 31y A9 fhaT ST &1 AT| USC®RG §RT A4l Bl
SEgRT H B T dY AT DI GRIRT [0—51,84,000 /— B aFSA 7Y
Aifes Fia far rar 97| e fhed, SIoyH0THo d SI0MI0THO i E=RTRT
ST fhY OM & I § $ls SR Aol T a1 3R 9 & IhrRT =Ry
STAT I ST V&l o |

090 SUETSI(URER)(47ai GeleF) FaAdei—2019 & gA—58 H
WA AIed T A <Al & YIard 9 HRA & GRUM & T | gifderd
far = 2 &
(1)"5T WRBR AT 39D gRI 39 [AC Iifdpd D3 BRI, USCqR W 39
9T I AT M PRA & g b 98 gaar urd 89 & feie 9 I
i & IdR T IR DI I WA (RIe)) Afed dee & FH 3T Iy
gERIRT AT S[URBR WIeh HI YA &R, Jfa I§ Yad & foy FlRed
e & U=E o @ iR 9T a9 f&ar & @1, d @99 ucal
FHTE PR Fhdl o | I8 ABR UScaR | UH QI Bl Y—IoRG & DA
& HY H IGell I D I9d AR B AMTHR & SfaRfad R iR 39 W)
BIS Ufehel YT & TS|

G Ucel ol @& YRT—3 AF IUSH & fdg—1 H Wifde™ 7
& IfC JecarR Io¥o IyEHS (GRER) MaHEe—1963 & il ¥ a7 g4
gcc HI JHfAST dAT fHdl o Bl W B Al o ARBGR USel AT @R
AHAT & T UM STAT BT goIT: AT I e B Aol § U] Ufaa= I8
g & ucer 99ra fHd SM & Yd UScaR &l S=° W &R B WRIHRIT o
@ foR I TR 3T SR | Sad & AR YSCRIRG bl oF AR
ST B B AfeE o fear T o, Rrad % T & 9orar eeRiRy o
& T 3R T 1 A B FIvod IRk UK [Har 137 |

USRS §RI @9 USc & I<d <d &R Alfled e I &
SR W S 9 f WM @ BRY B 3Rl
AE—240 / FTSI—THOTHOA 0 I—fafader(2020—21)faHi®—30.05.2020 & gRI
G ucel fFREd aRd Y fhed & #e | ghrar oI # F Ufedffa & wu A
ST GERIRT %50—4,16,29,632 /— I FAINIG &HRd I IHRIT TR
0—13,73,77,788 /—, SIOUHOUHO & HE H IHIRIT YANIRT W0—2,62,26,672 /—,
S10X0THO & AS H IHIAT UERINDT W0—52,45,152 /— UG Aal Bl STAURT |
AT WA P HRUT JARINT IMRT B g-RITRT H0—51,84,000 / — STHT BRI D
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fewr o T

Yad UG WhH SMET, J090 UMNH, ol@Td §RI SR SAATGel
HET—781 / 86—2020—14(¥10) /2020 f&TIh—23.05.2020 Ud ¥ WAfTd, [oY0
I, oTE@FS:  gRT SIRI IR A&I—782 / 86—2020—14(]A10) / 2020
fa16—26.05.2020 H 741 T Ry Iuwroll & Mitgy @4 ucel &l MR
IR, I~ Rad &=l Bl DIl FaAT & 3 e U U 3ferehad
. HIE Bl AW &g S—fdaT & qIH A Widd [hd O & e i T
2 Sad d HH ¥ fagfia d=ar—270 / @fe—vHouH00——fafaer(2020—21)
QAT 02.06.2020 SIRI &I AT ofl, FAH 96/ ARA @9 &5 T JISRITGR
WUS G129 /1 U1 WA o7 | SWRIad fasifig § &N rgd—s Rig smeaa
qeRTel g wgad Faril— A1 Sffelr A g9 TR OFUS SR
IO §RT SFUG BHRYR dedicl HIGsl UM JFRIIGR WUS HT—29 /1
RBA—30 Tdhs AHF—97152 TFAHI0 & W= YTl vg W0—567 / —Ufd T=HI0 bl
R YR T L S e ot | e # IeaaH ) BM B BRYT e
D T3 AEIT—432 / AiST—THOTH0I0— I —fafder (2020—21) f&HT@—19.06.2020
§RT °fe} 3% g<c (Lol f=ifd f&ar o 8| Udad §RT olex 3% s<c
SR B9 & SWRINT WA IS & I 50 Uferd geRIRT %0—2,75,42,592 / —
ST fhaT ST el © 9T WA= &3 & o) feid uaiiaRofy iy gHor o
£ Xredws g & 9 9 BARd 81 bl © | T IAq=RSARA Dl gof
PRA D ISR AT qad (g & UeT § U &3 & ford 06 AIE & @A
IS UH f&IdH—04.01.2021 BT T fham <1 gt 2, 9a g1 Sad & o
G BRI fhar 7 & 7

HUAT IR 3MALIH BrIaATe! o U |
20 3JUSHII 20 3o 20 3YSHII
(BODORTY) (fa=ra weprer Sfar<q) GIRECERELIE)
ICIE BRI BEAR R RFerfrdrT fdo /30 SSUEEAR
TARYR TARYR TARYR"

22. It is staggering that the Revisional Authority, who is admittedly having dual
charge as Secretary as well as Director of Geology and Mining, while dismissing the
Revision No. 106 (R)/SM/2020 vide order dated 22™ January, 2021, had not
considered the application of petitioner, in regard to the fact that neither any Writ
Petition (C) No. 11143 of 2020 had been filed by the petitioner at Allahabad High
Court nor Revision No. 133 (R)/SM/2020 was filed by him. Admittedly, the said
application was received in the office of Director, Geology and Mining on
15.12.2020.

23. It is also noteworthy that records of Revision No. 106 (R)/SM/2020 and
Revision No. 133 (R)/SM/2020 reveal that neither any order sheet has been
maintained by the Revisional Authority nor attendance of the pairokars of the

parties has been noted.

The power of revision is provided in the Statute and, therefore, it is the

bounded duty of the Revisional Authority to maintain the order sheet as well as the
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status of the revision was to be uploaded on the portal of the department’s

website.

24.  Considering the overall facts of the issue in question, it is hammering to the
Court that once this fact has been brought into the notice of the Revisional
Authority that revisionist-petitioner had not filed any writ petition before the High
Court at Allahabad bearing Writ Petition (C) No. 11143 of 2020 nor filed any
Revision No. 133 (R)/SM/2020, the Revisional Authority,/Director, Mining and
Geology, U.P.,, without taking cognizance on the application of the petitioner,
received to it on 15.12.2020, vide impugned order dated 22.01.2021 dismissed the
Revision No. 106 (R)/SM/2020 on the extraneous facts, that one Revision No. 133
(R)/SM/2020 is already dismissed against the same order, which is not mentioned
in the instructions/objection of the District Magistrate/District Officer, Hamirpur
dated 16" January, 2021.

25. From the record, it is evident that it is the admitted case of the petitioner
that Writ Petition No. 20321 of 2020 was filed by him, with the prayer for
expediting the disposal of Revision No. 106 (R)/SM/2020, which was disposed of
vide order dated 11.11.2020 with the direction to decide the interim relief
application on the next date fixed, i.e., on 18" November, 2020, if not possible,
decide the same within a period of six weeks. Vide order dated 11.11.2020, this
Court also directed to decide the revision of the petitioner in accordance with law.
Admittedly, the order dated 11.11.2020 was not complied with and Revision No.
106 (R)/SM/2020 was dismissed by the Revisional Authority, as not maintainable
on the ground that Revision No. 133 (R)/SM/2020, challenging the same order had

already been decided.

26.  Further, it is evident that Revision No. 133 (R)/SM/2020 was dismissed on
the ground of filing of Writ Petition (C) No. 11143 of 2020 before this Court at

Allahabad, but the petitioner categorically denied for filing of any such petition.

27. In view of above facts and discussions, the impugned order dated
22.01.2021 passed in Revision No. 106 (R)/SM/2020 as well as order dated
07.12.2020 passed in Revision No. 133 (R)/SM/2020 are hereby set aside with the
direction to the Principal Secretary, Geology and Mining to decide the Revision No.
106 (R)/SM/2020 after giving the opportunity of hearing to the parties by a
reasoned and speaking order, within four weeks from the date of receipt of the

order.
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28.  The writ petition stands allowed.

29. However, before the parting with the judgment, it is noteworthy here that
the present issue evolves a case of filing of a writ petition before this Court as well
as revisional Authority, by some alleged imposter, which is serious in nature and,
therefore, the Director, CBI is hereby directed to register an FI.R. treating the
application of the petitioner as a complaint (annexed as Annexure No. 28 to the
petition) and investigate the issue relating to filing of Writ Petition (C) No. 11143 of
2020 at Allahabad High Court as well as Revision No. 133 (R)/SM/2020.

Further, looking to the fact that the present dispute is an outcome of filing
of multiple cases against same order, even by imposter also, in order to harass
such practice, the State Government is directed to commence a mechanism, which
allows the concerned parties to file their revisions/cases through E-mode also and
also ensure that every order, including the final orders of each case should strictly

be uploaded on the website of the concerned Department.

30. Senior Registrar of this Court is directed to communicate this order to the
Chief Secretary, State of U.P. and Legal Remembrancer of U.P. for necessary
compliance. The copy of this order be also communicated to the Principal
Secretary, Geology and Mining for examining the action of concerned persons. A
copy of this order be also communicated to the Director, C.B.I. for registering a
case and investigation in the matter, who shall submit police report expeditiously
and also file compliance report by 05.12.20222 before the Senior Registrar of this
Court.

Senior Registrar of this Court is also directed to transmit the photocopies of
the complete record of this petition as well as Writ Petition (C) No. 11143 of 2020
(filed at Allahabad High Court), as also records of Revision No. 133 (R)/SM/2020
and Revision No. 106 (R)/SM/2020 along with a copy of this order to the Director,
C.B.I

Office is also directed that the photostat copies of complete records of
Revision No. 133 (R)/SM/2020 and Revision No. 106 (R)/SM/2020 be kept in the

record of this case.

June 10, 2022
VKS





