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State of Rajasthan through the Principal Secretary, to the
Government, Department of Water Resources
Government Of Rajasthan, Secretariat, Jaipur.

The Chief Engineer, Department of Water Resources,
Government of Rajasthan, Secretariat, Jaipur (Raj)

The Executive Engineer, Department of Water Resources,
Jaipur Division-I, Railway Station, Jaipur (Raj)

----Petitioners
Versus
Smt Bholi, W/o Late Shri Bhonri Lal
Madho Ram, Son of Late Shri Bhonri Lal
Babu Lal, Son of Late Shri Bhonri Lal

Smt. Narayani D/o Late Shri Bhonri Lal Wife of Shri Asha
Ram, R/o Sriram Ki Nangal, Tehsil Sanganer, District
Jaipur

Prabhu Son of Late Shri Sitaram Meena, Resident of Beed
Papad, Tehsil And District Jaipur

Sonya @ Sohan Lal Son of Late Shri Sitaram Meena,
(Deceased During Pendency Of The Writ Petition)

Smt. Chandi Devi W/o Late Shri Sonya @ Sohan Lal,
Resident of Beed Papad, Tehsil And District Jaipur
(Rajasthan).

Ramphool S/o Late Shri Sonya @ Sohan Lal, Resident of
Beed Papad, Tehsil And District Jaipur (Rajasthan).

Kailash S/o Late Shri Sonya @ Sohan Lal, Resident of
Beed Papad, Tehsil And District Jaipur (Rajasthan).

Ku. Nangi D/o Late Shri Sonya @ Sohan Lal, Resident of
Beed Papad, Tehsil And District Jaipur (Rajasthan).

Smt. Phooli Wife of Late Shri Lalaram Meena, Resident of
Beed Papad, Tehsil And District Jaipur

Kalu Son of Late Shri Lalaram Meena, Resident of Beed
Papad, Tehsil And District Jaipur

Narayan Son of Larte Shri Lalaram Meena, Resident of
Beed Papad, Tehsil And District Jaipur
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Smt. Dugli Wife of Shri-Chotya, Resident of Beed Papad,
Tehsil And District Jaipur

Raju Son of Shri Chotya, Resident of Beed Papad, Tehsil
And District Jaipur

Kaushalya D/o Shri Chotya, Resident of Beed Papad,
Tehsil And District Jaipur

Smt. Gyarsi Devi W/o Late Shri Chauthya Meena,
Resident of Beed Papad, Tehsil And District Jaipur

Girraj Meena Son of Late Shri Chauthya Meena,
(Deceased During Pendency Of The Writ Petition)

Smt. Kalli Dvi W/o Late Shri Girraj Meena, R/o Beed
Papad, Tehsil And District Jaipur (Rajasthan).

Kaluram Meena Son of Late Shri Chauthya Meena,
Resident Of Beed Papad, Tehsil And District Jaipur

Smt. Panchi Wife of Late Shri Gainda, Resident of Beed
Papad, Tehsil And District Jaipur

Mithalal Son of Late Shri Gainda, Resident of Beed Papad,
Tehsil And District Jaipur

Lalaram Son of Late Shri Gainda, Resident of Beed Papad,
Tehsil And District Jaipur

Banwari Son of Late Shri Gainda, Resident of Beed Papad,
Tehsil And District Jaipur

Rakesh Son of Late Shri Gainda, Resident of Beed Papad,
Tehsil And District Jaipur

Ramesh Son of Late Shri Gainda, Resident of Beed Papad,
Tehsil And District Jaipur

Raju Son of Late Shri Gainda, Resident of Beed Papad,
Tehsil And District Jaipur

Kumari Nangi D/o Late Shri Gainda, Resident of Beed
Papad, Tehsil And District Jaipur

Kumari Komal D/o Late Shri Gainda, Resident of Beed
Papad, Tehsil And District Jaipur

Rewad Son of Late Shri Mangle, Resident of Beed Papad,
Tehsil And District Jaipur

----Respondents
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For Petitioner(s) : Mr. B.S. Chhaba, AAG
Ms. Mahi Choudhary
Mr. Hardik Singh

For Respondent(s) :  Mr. M.M. Ranjan, Sr. Adv. assisted by
Mr. Lokesh Tiwari,
Mr. Nikhil Simlote

HON'BLE MR. JUSTICE SUDESH BANSAL

Judgment
1. |Date of conclusion of Arguments 14.07.2026
2. |Date on which the judgment was reserved 14.07.2026
3. |Whether the full judgment or only operative Full
part is pronounced
4. |Date of Pronouncement 21.07.2026

1.  This Civil Writ Petition, by and on behalf of petitioner-State
of Rajasthan, has been directed against two orders, the order
dated 14.10.2019, denying to review/recall the order dated
13.07.2017, so also against order dated 13.07.2017, both orders
passed by learned Senior Civil Judge & Chief Judicial Magistrate,
Jaipur Metro, in Execution Application No.56/2012 titled as ‘Smt.
Bholi & Ors. Versus Additional Chief Engineer, Irrigation
Department & Ors.” Challenge to the impugned orders has been
made by petitioners, invoking jurisdiction of High Court under
Article 227 of the Constitution of India and thereby petitioner-
State seeks to question the quantum of compensation and interest
thereupon, payable to respondents-Khatedars in lieu of acquisition
of their land pursuant to award dated 12.08.1983 as amended
vide order dated 07.04.2011 passed by the Land Acquisition
Officer (for short ‘LAQ’) under the Rajasthan Land Acquisition Act,

1953, now repealed since provisions of the Land Acquisition Act,
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1894 have come in effect and operation in Rajasthan w.e.f.

24.09.1984.

2. According to the petitioners, compensation as per calculation
of the original award dated 12.08.1983 has already been paid to
the respondents and in terms of the amended award dated
07.04.2011, due compensation payable to respondents, comes to
the tune of Rs.85,74,725/- with interest as on 28.07.2017
whereas in the order impugned dated 13.07.2017, learned Senior
Civil Judge assessed the due compensation, to the tune of
Rs.3,14,47,142/- along with interest as on 08.08.2017.
Thereafter, petitioners filed application dated 08.08.2017 seeking
to recall/review the order of assessment dated 13.07.2017, but
same has been dismissed by the Senior Civil Judge, Jaipur Metro
vide order dated 14.10.2019 and after calculating the interest of
one month (08.12.2013 to 07.01.2014), which was inadvertently
left un-calculated and interest of future period upto 02.11.2019,
the payable amount to respondents-khatedars was calculated
Rs.3,46,13,863/-. In the present Writ Petition, both the orders

have been put to challenge by petitioners.

3. When the present writ petition came up on board on

05.10.2021, following order was passed:-

“1. Admit. Issue notice.

2. Ms. Sheetal, learned counsel for the petitioner-
State undertakes that a sum of Rs.85,74,725/- and
interest thereupon, which according to the State is
payable to the respondents shall be paid within two
weeks.

3. In view of the aforesaid, the order dated
06.09.2021 passed by this Court is modified and
stay application is disposed of with a direction that
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in case, the petitioners deposit the aforesaid
amount by 31.10.2021, the executing Court shall
not take any coercive measure for enforcement of
the amount, pursuant to orders dated 13.07.2017
and 14.10.20109.

4. In case, the petitioners fail to deposit the above
referred admitted amount by 31.10.2021, the
executing Court shall be free to proceed, in
accordance with law.

5. Stay petition stands disposed of.

6. Needless to observe that the contention of the
rival parties, in relation to the remaining amount
pursuant to impugned order shall be subject to final
outcome and/or any further order to be passed in
the present writ petition. And in case, any
further/additional amount is found payable, it shall
carry interest @ 6% p.a. from 31.10.2021 until the
same is paid.”

4. According to the counsel for petitioners, in the light of the
order dated 05.10.2021, due compensation amount of
Rs.85,74,725/- along with accrued interest thereupon
(Rs.85,74,725/- principal amount + Rs.28,20,569/- interest
amount = Rs.1,13,95,294/- total amount) from 31.10.2021 has
already been deposited by petitioners on 08.11.2021, by way of
bankers cheque dated 03.11.2021 and delay of eight days
occurred in deposition of compensation has also been condoned by
the High Court vide order dated 12.01.2022, therefore, the stay
order, against enforcement of payment of remaining amount of
compensation in terms of order dated 13.07.2017 and 14.10.2019
had come in effect and same is in force until decision of the

present writ petition.

Note:- Admittedly, Execution Petition No.56/2012 for recovery of
remaining amount of compensation as per amended award dated
07.04.2011 is sub judice and pending before the learned Senior

Civil Judge.
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5. During course of Writ Petition, Application (IA No.2/2021)
dated 01.03.2021 was filed by petitioners to take certain
documents on record, which was allowed vide order dated
06.09.2021 and documents have been taken on record. Then,
respondents filed an another application No.1/2023 dated
12.04.2023 to take documents R/6/1 to R/6/3 on record, which
has also been allowed vide order dated 26.04.2023. Then, from
the side of petitioners, entire compilation of documents for the
sake of brevity was placed on record on 13.03.2026, which has

also been taken on record on the same day.

6. Backdrop of facts, as culled out from record, whereunder
calculation of due compensation under the orders impugned dated
13.07.2017 and 14.10.2019 came to be made, can be

recapitulated, succinctly, as under:-

6.1 Petitioner-State issued notification dated 04.02.1982 under
Section 4(1) of the Act of 1953, initiating proceedings to acquire
land ad-measuring 1887 bighas 10 biswas located in Tehsil and
District Jaipur for the public purpose of construction of Mazaar
Dam on Amanishah Ka Nala, Jaipur. The notification dated
04.02.1982 was followed by declaration dated 16.02.1982 under
Section 6 read with Section 17(1) of the Act of 1953 and an award
dated 12.08.1983 was passed by the Land Acquisition Officer,
computing the compensation to be awarded for the acquired
lands. The possession of acquired lands was taken by the

petitioner-State from Khatedars on 28.08.1982.
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6.2 In such acquisition proceedings, land ad-measuring 268
bighas and 15 biswas bearing Khasra Nos.46/53, 46/54, 46/55,
46/56, 46/57, 46/58, 46/59, 46/1, belonging to the respondents-
Khatedars located at Village Beed Papad, Tehsil and District Jaipur
and land ad measuring 68 bighas and 9 biswas, belonging to one
another Khatedar - Ghasi Ram Gurjar located in Village
Kishanbag, Tehsil and District Jaipur were also acquired and in the
one and same award dated 12.08.1983, the compensation of
acquired lands of these khatedars, barani in nature, was
determined by the Land Acquisition Officer at the rate of
Rs.12,000/- per bigha with solatium at the rate of 10% and
interest at the rate of 4% per annum. The award dated

12.08.1983 was common.

6.3 Another Khatedar - Mr. Ghasi Ram, being dissatisfied with
the quantum of compensation as determined under the award
dated 12.08.1983, requested to make a reference, under Section
18 of the Act of 1953 for re-determination of compensation by the
competent authority. His request was acceded and under
Reference Land Acquisition Case No0.47/1984, competent
authority, vide order dated 27.03.1992 revised and re-determined
the compensation of barani lands at the rate of Rs.24,000/- per
bigha instead of Rs.12,000/- per bigha with solatium at the rate of
30% and further interest at the rate of 12% per annum to be paid
from the date of notification under Section 4 dated 04.02.1982 till
the date of taking possession, with further interest at the rate of
9% per annum for the first year commencing from the date of

taking possession i.e. 28.08.1982 and thereafter, at the rate of
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15% per annum till the actual payment of revised compensation is
made. For ready reference, the reasoning and operative portion of

order dated 27.03.1992 is being reproduced hereunder:-

"14— Uil BT R ¥ 1988 AR T AR 640 HAAG!
M dITHUHh SIYR U3TTRaTR, 1992 U DI 150 Tidhe]
I BRIMT AT, T 3MTg 3R 1980 JUH P, 1870 T.
AT 9 Weld ST Waed], U 38 3R 1984 JUH
DIC 774 YA SRR g4, Ul dIR9=w@l, 1984 gUH
DIC 892 SNH! HIeTedl dl g9 YeTyanl faf-oig Uer gu
g1 39 R fafeoial # o' AR fear mor & & 9ff o
HqIAEST T B AT JH D UICREd 9] giewTd
G AMRY | 9@ Il Y fhd USR B 7, IA@T
qadE H T JUINT 8 el 8, §HD U bl
qfFt € 3R IRTURT &1 Y BT a1 SUANT BT @ 8 qeAT
AP fATCIYET YA TR R G919 &, I8 |qd a2 gierd
G- AR 1992 GUH BIC 150 H AT Sedd
ATAd < AT YA 5 g § of, 39 Ma H g
Ugel @l @ H fQu Y gerraa & dre g B HEal
8s Jig Bl eI ad gU qellad &l T 4 gig
2| BAR _AMCl H WU UAUSl W YA 3fars H Al ©
BRAR], 82 DI YdAfld aR_PIBI 3MEdH &, IR T
PR B 19 1 golg | S I9d g HoATGoll Tel
G| S=9 g8 1 A1 7 & Sad 9 [Gemr
TR IS & MU o | 9IS gR1 urdl &1 fau W
Aifed f3Fie 171283 ¥ I W< 81 2 b SEN Iad

¥
Edl
fe

IR B ugdAr| wifh ISR A W 3MARI

ARG o 99 Fddl & 3R aRad | ST SYART
@ forg U 4R aRATSHT a1 g5 © | Uil & wedi 9 I
W 2 & faeusd i & aRi iR IMerd] 99 g@! &
IR fIemR TR doMr SRt SRIv @ HE@qu
AR Il & | [Jareikd 9 @ 99 & I 418
TRGRI_H HIIA 24 BOIR %. Wi dren e

1.9 2 339 YR 0¥ f5a O &

19— 7T YA @I AR & IHE H $H UDHR AR
far Smar 2 b ureiiror sEragEr g b1 qerde %,
24000 /— UfAEEl &) R W UM & IR T, S
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T ®UY 16,42,800 /— BIAI © | 39 W W 30 wfaed
D R A IAMEAR AT & HRU Bl ®UA 4,92,840 / —
Al refTor o e & ¥R € | 39H | ueft gRT gd
¥ U @Y s IR W, 903540 /— HH HRA TR Y
RT3 ™Y 12,32,100 / — UTAHTOT YTy R & SMARRY T |

20— ERT 23(1—N) 9 FA JAAFRH & AR AdIE
& oY URT 4 B ARG B TRIG 4.2.82 H Heoll o+
P TRIG 28.8.82 Tdh dIoT® &X TR 12 UfAed & &x 9
Hol AR /. 1,10,068 /— T AN UId HRA b
BN B |

21— ORI 34 & d8d Deoll oiF DI faid | FaATaoll Ay
& YA db YH 9Y & g 9 ufdwrd g 91 Bl srare
& foru 15 Ufrord AraI=T &) | ¥Ifdr oy grefioror ey R
P BPCR BT | 39 T § I doldery gRNT Aol S 4
gfaerd &1 IR FHRISH & 91€ 81 ghT T Ui hee
& TN QBRI T | SHD AHdl R 27 & AR
N DI R Wl Folder gRT <9 BRN | fAvfargar
fear IR BT )"

(underline supplied)

6.4 It is not in dispute that based on the order dated
27.03.1992, passed by the competent authority whereby the
compensation of acquired lands of khatedar- Ghasi Ram was re-
determined, the compensation payable to respondents-Khatedars
for their acquired lands under the same award dated 12.08.1983
also came to be re-determined/revised by the Land Acquisition
Officer vide order dated 07.04.2011, and accordingly original
award came to be amended, on the same terms of the order dated
27.03.1992, in exercise of powers under Section 28-A of the Act of
1894 as amended vide Amendment Act, 1984. Relevant portion of

order dated 07.04.2011 is being reproduced hereunder:-
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"IRT 28 (Q) ¥ g faerofig e A &

1. g1 4 & fasfT te & fQFie &l U & ol
Afefheee gRI ORI 891 =My Ud Ifdre U &l
&I ORT 11 & d8d 9N 8T @1y |

2. S WKGR URT 18 Y 3@ ffSf~=Fq & d=ad
NHE U el dRaT & 3R R uwr fear g SaH
I 9= RIfder S gRT ders oIl g d 98 uneien
UF 9 A8 § AR U PR g1 gg T A S &
hel b FTAR YT B Febell © | YR UhROT SURIK
gRT 28 (T) & IR © AT o1 I8 84 <@l o7

3. WINTOT gRT WA UA QA 20.06.1992 I UL
fFar & vd A9 Rifdad o9 SAqR 9ER BT Bl
3 27.03.1992 T 10.04.1992 &1 © | SAfIT AT U
3fex faTe TR & Ud ORI 4 BT AllCha®ed ITole U
g1 faTid g 8 TToie gRT U 83l & R srars
I tp & feaid 120883 SN fhar Tar g1 s¥ferw
OIfAT U UTRINTOT BT I Yae Dl GRT 28(T) & ATAR
AoR fhar S =amafad |Hsid 3 |

4. TR Sqd WA U W &S SrurefiTer dr A
ST {6y o= arfial fafdadq 89 R fawri gfa=ie
IURYT U Ud 9R dR & FHY o7 b U Sidd
TR WBR B AR A UL g3l Ud siAc el
LR, TSAIdbe - gahTefd-r T UeT far | g8 ureifvror &
gedidhe 31 Ul ol I gRT URd iR 9849 &t
e fhar wd fquell &1 IR ¥ sl e
R ERT U4 HIRgh d8d fa-fid 28.03.11 ol
SR I vt A 07.04.11 fAf¥Ea & T g9
i ToT gRT Ud YAl U5 9 folad 989 &1 gy
= fhar qom arT 28 T 4fH I srfafgq o gRT
BT JAAHA  [HAT|  @AldT  PRA D U
wfor gRT UR(d WAl U Bl AR fhar S
Jrfad a9erd © | grdiTor &1 urefFr uF Oy 28(7) @
dgd HoR b1 Sire) WfiTor el (U=l {1 Fafrdsi
BT 12,000/~ % UAEEl & &R $ WE R®_AY
RIfde ST SI9R. @ Bl fodid 27.03.92 9 10.04.92
& _IATAR 24,000 /—F% UIETET &l TR A HIATESIT T
T DI Sl 2 i IRT 28(T) & ATAR U1 &1R_T
18 NN Dl el gs NP B U B D IARDBRI
2, Ud yrfiTor el gRT 23(1) (T) & FHR GRT 4 @l
f=afd SN 81 @ NG | Heoll oF dl dRdg dd
D12 FRM IR DT & A6l I BRA D
PRI & Ud ORI 23(2) & AR ARTIH T30
giierd & ATl B ORT 28 9 34 & IATAR IURIGd 0190
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Pl 1 99 B I 9 e aiffes ) 9 U4 SO
SECI IR e s 1 S A 2 M R A
IR L R L A B S S | IR C R IS C
46 /53 IHAT 4 drer 03 fd%aT, 46 /54 IHaT 2 €ET 10
fowar, 46 /55 YHaT 4 drET 05 fdv@T, 46 /56 IHAT 2
drear 15 fod1, 46 /57 Yhdar 0 drET 05 fI¥aT, 46 /58
IBHET 18 §raT 10 91, 46 /59 IhdT 2 drEr 19 fowr,
46 /1 hdl 233 drar 08 fawdl gl bl 8 Vehal 268
drear 15 foar e ™ i uus g vd fTel
SR H Rerd & AT SWIGAR U 319 R B
SOHIIR UTa R & JAHNT 2 |"

(emphasis supplied)

6.5 It is further undisputed fact on record that the order of the
Land Acquisition Officer dated 07.04.2011 whereby virtually
original award dated 12.08.1983 for the acquired land of
respondents came to be amended by revising/re-determining the
compensation, which was declared to be payable by petitioner to
respondents-khatedars for their acquired lands, was challenged by
the petitioner-State by way of filing S.B. Civil Writ Petition
No.18557/2011 (State of Rajasthan & Anr. Versus Land Acquisition
Officer, Jaipur-I, Jaipur & Ors.). Respondents-Khatedars had also
preferred a Writ Petition being S.B. Civil Writ Petition
No.11551/2011 (Bhonri Lal & Ors. Versus State of Rajasthan &
Ors.) seeking implementation of the amended award dated
07.04.2011, to calculate and pay the compensation to them as per
the enhanced and revised rate. Both the Writ Petitions came to be
decided by the High Court vide a common order dated 10.04.2012
and while affirming the order dated 07.04.2011, it was directed by
the High Court that the additional compensation, as determined
vide order dated 07.04.2011, passed by the Land Acquisition

Officer be paid to Khatedars within a period of three months.
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6.6 It is noteworthy that the order of the High Court passed by
the learned Single Judge dated 10.04.2012 has been affirmed by
the Division Bench as D.B. Civil Special Appeals (Writ)
No0.1257/2012 & 1262/2012 filed thereagainst by the petitioner-
State, have been dismissed on merit vide order dated 19.02.2013
and thereafter, the order of amended award dated 07.04.2011 has
attained finality. For ready reference, relevant portion of order

dated 19.02.2013 reads as under:-

"The submission made is wholly bereft of merit
for the reason that Section 28A of the Act has been
enacted by the legislature only with the intent that
all the khatedars/land owners whose land has been
acquired must be kept at par, which could be notices
by the Land Acquisition Officer while passing Award,
if any order is passed at a later point of time U/s 28A
of the Act benefits have to be granted in the same
manner under the law and once the enhanced
compensation was awarded by the competent
authority vide its order dated 27.03.1992 there
appears no justification to adopt different standards
as regards payment of enhanced compensation
including solatium & interest to other khatedars/land
owners, who too were covered under the same
notification whose land was also acquired and
possession was taken over by the appropriate
government on 28.08.1982 and this what the
learned Single Judge noticed in its order impugned
and rejected the contention advanced by the counsel
for appellant-State.

After hearing counsel for the parties at length &
having gone through the material which came on
record, we are of the view that once enhanced
compensation was awarded to one of the
khatedar/land owner all other similarly situated are
also entitled for the same benefits in terms thereof
U/s 28A of the Act and as regards rate of interest,
the khatedar/owner is entitled to in terms of Sec.34
of the Act and in the instant case, enhanced
compensation has been paid in conformity with the
mandate of law and that does not require any
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interference in the instant appeals which have been
filed at the behest of State of Rajasthan.

Consequently, all these appeals are wholly
devoid of merit & accordingly stand dismissed.”

(emphasis supplied)
6.7 Thus, it is clear that the compensation for acquired lands of
the respondents is required to be paid by the petitioner-State at
the rate of Rs.24,000/- per bigha instead of Rs.12,000/- per bigha
along with solatium at the rate of 30% thereupon and interest on
the compensation amount, as per amended award/ order dated
07.04.2011, in the same terms as has been calculated and paid by
petitioner-State to another Khatedar — Ghasi Ram for his acquired
land in terms of the order dated 27.03.1992, pursuant to the one
and same common award dated 12.08.1983.
6.8 It appears that one execution application by legal heirs of
khatedar-Mr. Ghasi Ram (deceased), namely Nathu was filed,
which was registered on No.55/2012 before the Senior Civil Judge
and therein, compensation as per the enhanced rate was
calculated as also has been paid by the petitioners-State. This fact
stands fortified by the orders of calculation of award as per
enhanced rate and the information provided under Right to
Information Act to respondents. The relimit orders, proceedings of
execution and information divulged under RT Act are available on
record.
6.9 It appears that an another Execution Application was filed by
the respondents against the petitioner-State for awarding the
additional compensation at the revised rate in terms of the order

dated 07.04.2011 passed by the Land Acquisition Officer, which
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was affirmed by the High Court vide order dated 10.04.2012. The
execution application of respondents, was registered on No.
56/2012, titled '‘Smt. Bholi & Ors. Versus Additional Chief
Engineer, Irrigation Department & Ors.” wherein due compensation
was calculated by Senior Civil Judge and after adjustment of
compensation amount, already paid to respondents, an order to
attach the properties of the petitioner-State came to be passed on
09.07.2013, in order to realise the unpaid amount of enhanced
compensation along with solatium and interest. Feeling aggrieved
against the order of attachment dated 09.07.2013, petitioner-
State preferred S.B. Civil Writ Petition No0.13370/2013 (State of
Rajasthan & Ors. Versus Smt. Bholi & Ors.), before the High Court.
This writ petition came to be disposed of by the High Court, vide
order dated 18.05.2017 with the consent of the counsel for both
the parties, and the order of attachment dated 09.07.2013, was
set aside and issue of calculation of the compensation and interest
thereupon, payable to the respondents-Khatedars for their
acquired lands, was remanded back to the learned Civil Court for
recalculation afresh within a period of six weeks after hearing both
parties.

6.10 In furtherance to the remand order of the High Court
dated 18.05.2017, petitioner submitted calculation chart dated
04.07.2017 before the Civil Court, wherein calculation of the due
compensation with interest up to 28.07.2017 was made to the
tune of Rs.85,74,725/- (Annexure-2). Respondents-Khatedars also
submitted their calculation of due compensation along with

interest up to the date i.e. 08.08.2017 (Annexure-3) for
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Rs.4,59,87,589/-. Learned Civil Court, having pondered over the
calculations of due compensation, respectively submitted from
both sides differently, followed the criteria of calculation as
adopted by State Government itself, while calculating and
awarding the due compensation amount to other khatedars in
terms of order of reference dated 27.03.1992 pursuant to the
same award dated 12.08.1983 and accordingly by applying same
method and formula, due compensation payable to respondents-
khatedars has been computed by the Civil Court to the tune of
Rs.3,14,47,142/- vide order dated 13.07.2017 (Annexure-5).
Thereafter, petitioner-State filed an application dated 08.08.2017
(Annexure-6), seeking to recall/review the calculation of
compensation made under order dated 13.07.2017. Respondents-
khatedars too, after accepting the calculation made under order
dated 13.07.2017, filed a belated application dated 01.03.2019 for
recalling the order. Learned Senior Civil Judge after hearing both
parties, dismissed both the applications, vide order dated
14.10.2019 and since it came to notice that interest of one month
(08.12.2013 to 07.01.2014) could not be calculated by calculating
the due interest and additional accrued interest up to 02.11.2019,
calculated the due amount of compensation to the tune of
Rs.3,46,13,863/- (Annexure-7). Hence, challenging the calculation
of due compensation as per amended award / order dated
07.04.2011, both the orders dated 13.07.2017 and 14.10.2019,
by the Senior Civil Judge, petitioner-State has filed the present

Writ Petition before this Court.
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7. Learned Additional Advocate General, Mr. Basant Singh
Chhaba, put in appearance for and on behalf of petitioners-State
and submitted a brief note of written submissions on 16.07.2026
and pointed out that the complete compilation of documents has
already been placed on record from his side on 13.03.2026 which
has been taken on record. His submission is that as per the
computation of compensation, respondents are not entitled to get
any more amount of compensation because whatever was the due
compensation, payable to respondents as per calculation chart
(Annexure-1), has already been paid by petitioners on 08.11.2021
in compliance of the interim order dated 05.10.2021, hence,
nothing more is required to be paid. His prayer is that after
adjustment of the already paid amount to respondents, impugned
orders be quashed and set aside. During course of verbal
arguments on 14.07.2026 as well, from the side of petitioner, the
compilation of documents submitted by them on 13.03.2026 were
pressed and arguments were made that incorrect calculation was
made by the Civil Court in the impugned orders which needs to be

corrected.

8. The contention of petitioners-State is that learned Civil Court
fell in grave error, while calculating the due amount of
compensation payable to respondents as calculated in orders

impugned.

8.1 According to the petitioners, the amount of compensation to
respondents at the rate of Rs.12,000/- per bigha along with

solatium of 10% and interest at the rate of 4% thereupon in terms
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of the original award dated 12.08.1983 had already been paid,
therefore, calculation for the rest amount of compensation as per
the revised rate of Rs.24,000/- per bigha instead of Rs.12,000/-
per bigha along with solatium of 30% and interest thereupon in
terms of the amended award dated 07.04.2011 ought to have
been made, confined to the differential amount of compensation
i.e. Rs.24,000/- per bigha minus Rs.12,000/- per bigha at the rate
of Rs.12,000/- per bigha only. Their contention is that the amount
of compensation under the original award, paid to the
respondents, could not be deduced against the interest, after
calculating the compensation afresh in terms of the amended
award dated 07.04.2011. Their contention is that interest, on the
already calculated amount of interest may not be calculated and
allowed to be paid, therefore, the calculation as made by the
petitioners in the chart (Annexure-2), for the differential amount
of compensation, only amount of Rs.85,74,725/- is required to be
paid to the respondents in terms of the order/amended award
dated 07.04.2011. According to them, the calculation chart
(Annexure-2), is only the correct calculation and same should
have been accepted by the Civil Court. According to such
calculation, the only payable amount of enhanced compensation in
terms of amended award/ order dated 07.04.2011 to the
respondents come to the tune of Rs.85,74,725/- by calculating
interest thereupon upto the date of 28.07.2017. According to this
calculation, payment of compensation to respondents along with
interest upto the date of 31.10.2021, amounting to

Rs.1,13,95,294/- (Rs.85,74,725/- principal amount +
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Rs.28,20,569/- interest amount) has already been paid. This
payment has been paid in furtherance to the interim order dated
05.10.2021, passed in this writ petition and now, no more amount
of compensation, as calculated under the orders impugned dated
13.07.2017 and 14.10.2019, is liable to be paid to respondents,

therefore, impugned orders deserve to be set aside to this extent.

In the written submissions, previously submitted by and on
behalf of the petitioners, which are available on record, reliance
has been placed on the judgment of Constitutional Bench of the
Hon’ble Supreme Court in case of Gurpreet Singh Versus Union
of India [(2006) 8 SCC 457] wherein the Hon’ble Supreme
Court affirmed the “stagewise rule of appropriation” as laid down
by the Supreme Court in previous case of Prem Nath Kapur Vs.
National Fertilizers Corpn. of India Itd. [(1996) 2 SCC 71]

and held in Para No.53 as under:-

"53. Thus, on the whole, we are satisfied that the
essential ratio in Prem Nath Kapur on appropriation
being at different stages is justified though if at a
particular stage there is a shortfall, the awardee-
decree-holder would be entitled to appropriate the
same on the general principle of appropriation, first
towards interest, then towards costs and then
towards the principal, unless, of course, the deposit is
indicated to be towards specified heads by the
judgment-debtor while making the deposit intimating
the decree-holder of his intention. We, thus, approve
the ratio of Prem Nath Kapur on the aspect of
appropriation.”

8.2 The further contention on behalf of the petitioners is that the
doctrine of merger does not apply, when the compensation of
acquired land, is enhanced by the Reference Court or by the High

Court or by the Supreme Court at the level of next award stage,
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that too, after receipt of entire compensation with interest by the

awardee under the original award.

8.3 According to the petitioners, respondents are not entitled to
reopen the entire transaction of compensation and after making
calculation of the compensation afresh at the rate of Rs.24,000/-
per bigha along with 30% solatium and interest thereupon payable
in terms of amended award dated 07.04.2011, then, to deduce
the received amount of compensation under the original award

against the interest.

8.4 Thus, the contention of the petitioners is that the Civil Court
grossly erred in calculating the due compensation under the order
dated 13.07.2017 to the tune of Rs.3,14,47,182/- calculating the
interest upto 08.08.2017 and rejecting the calculation of due
compensation, as made by the petitioners to the tune of
Rs.85,74,725/-. Further, while denying to review/recall the order
dated 13.07.2017, calculating again the due compensation to the
tune of Rs.3,46,13,863/- with interest upto the date of

02.11.2019 under the order impugned dated 14.10.20109.

8.5 Hence, prayer of petitioners is that the impugned orders are
not sustainable to the extent of calculating the compensation over
and above to the principal amount of due compensation of
Rs.85,74,725/- as made by the petitioners in the calculation chart

(Annexure-2).

9.1 Per contra, on behalf of the respondents-Khatedars,
submission has been made that respondents may not be

discriminated by the petitioners-State, in respect of calculation
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and payment of due compensation for their acquired land. Their
submission is that the land of Khatedar - Ghasi Ram, who is
deceased and survived by natural heirs Nathu, Hanuman and
others, situated in Village Kishanbag, Tehsil and District Jaipur,
was also acquired by the petitioner-State under the same award
dated 12.08.1983, whereunder the lands of respondents situated
at Village Beed Papad, Tehsil and District Jaipur, was acquired and
for the barani nature of acquired land, compensation was
determined at the same rate i.e Rs.12,000/- per bigha along with
solatium of 10% and 4% interest thereupon. Later on, the
compensation under award dated 12.08.1983, in respect of
acquired lands of Khatedar - Ghasi Ram, was enhanced and re-
determined by the competent authority under Reference
Acquisition Case No0.47/1984 vide order dated 27.03.1992 at the
rate of Rs.24,000/- per bigha along with solatium of 30% and
further, interest at the rate of 12% per annum to be paid from the
date of notification under Section 4 of the Act of 1894 till the date
of taking possession with further interest at the rate of 9% per
annum for the first year commencing from the date of taking
possession and then 15% for the remaining period until making
the actual payment of due compensation. The compensation
payable to Khatedar — Ghasi Ram under the original award dated
12.08.1983 had also been paid, but thereafter, when the
compensation was enhanced under the order dated 27.03.1992,
the recalculation of the compensation was made in the execution
application No.55/2012 and the recalculated amount of

compensation has been paid by the petitioner-State to Nathu,
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Hanuman and others, who are legal heirs of Late Ghasi Ram,
pursuant to the orders dated 24.01.2017 and 07.01.2023 passed
in Execution Application No.55/2012. Therefore, on the principle of
parity and equality, the respondents, who are awardees under the
same award dated 12.08.1983 and the compensation payable to
them has also been redetermined by the competent authority vide
order dated 07.04.2011 at par with another Khatedar — Ghasi Ram
and same has been affirmed finally upto the Hon’ble Division
Bench of the High Court, hence, the petitioner-State may not
apply a different method or formula to calculate the due
compensation to the respondents.

9.2 Their submission is that the petitioner-State is under a legal
obligation and bound to pay the compensation at the equal rate
and as per similar method of calculation i.e. respondents-
khatedars and legal heirs of another khatedar Mr. Ghasi Ram,
whose lands were acquired under the same notification and to
both the awardees, under the common award dated 12.08.1983,
compensation was enhanced at the similar rate for their similar
nature of acquired lands, hence, the calculation of balance amount
of unpaid compensation as made by the Civil Court in the orders
dated 13.07.2017 and 14.10.2019, impugned herein, do not call
for any interference by the High Court in its jurisdiction under
Article 227 of the Constitution of India.

9.3 Their further submission is that the amount of compensation,
which was paid by the petitioner-State and received by the
respondents, under the original award dated 12.08.1983 has

rightly been deduced by the Civil Court while computing the
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compensation under the amended award dated 07.04.2011
afresh, against the interest, as same was done by the State
Government in case of Khatedar-Ghasi Ram. Hence, the impugned
orders on the principle of ‘equity and parity’ do not suffer from
any infirmity or manifest illegality or jurisdictional error,
warranting interference therein by the High Court in its writ
jurisdiction.

9.4 Their submission is that in the calculation as, made by the
Civil Court, nowhere interest upon interest has been calculated,
rather the compensation has rightly been calculated in terms of
the amended award dated 07.04.2011, which was passed based
on the order dated 27.03.1992 passed in Reference Case
No0.47/1984 in respect of Khatedar - Ghasi Ram, to whom
compensation has already been paid by the petitioner-State, as
per the similar method of calculation of enhanced compensation.
9.5 Therefore, according to the respondents, writ petition
deserves to be dismissed and the petitioners be directed to pay
the balance amount of compensation along with interest to the
respondents-Khatedars forthwith.

10. It has not been disputed from the side of the respondents
that out of the determined compensation under the orders
impugned, amount of Rs.1,13,95,294/- has been paid by the
petitioner-State in furtherance to the interim stay order dated
05.10.2021 and now, differential amount is required to be paid by
the petitioner-State to respondents along with interest at the rate
of 10% per annum w.e.f. 31.10.2021 onwards in terms of the

interim order dated 05.10.2021.
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11. Heard and considered.

12. Itis an admitted and undisputed fact that under the common
award dated 12.08.1983, 268 Bighas 15 Biswa lands of
respondents-khatedars located at Village Beed Papad and 68
Bighas and 9 Biswa land of one another Khatedar - Ghasi Ram
(Now deceased and represented through his legal heirs Nathu,
Hanuman and others) situated at Village Kishangarh Bagh, in the
Tehsil and District Jaipur, were acquired by the petitioners-State
and for the similar nature of Barani land, compensation was
determined at the rate of Rs. 12000/- per bigha with solatium at
the rate of 10% and interest at the rate of 4% thereupon. Later
on, the compensation of acquired land of Khatedar-Ghasi Ram was
re-determined by the competent authority at the rate of
Rs.24,000/- per bigha with 30% solatium and interest at the rate
of 12% as per scheme of Act, 1894 under Reference Land
Acquisition Case No. 47/1984 vide order dated 27.03.1992 and
based on this order, compensation payable to respondents-
Khatedars for their acquired land was also revised/re-determined
by the Land Acquisition Officer vide order dated 07.04.2011
passed in exercise of power and jurisdiction under Section 28A of
the Act of 1984 (as amended), as such original award came to be
amended vide order dated 07.04.2011.

13. It is not in dispute that the order dated 07.04.2011, has
attained finality and petitioners-State is required to pay
compensation to the respondents-Khatedars for their acquired 268
Bighas 15 Biswa land in terms thereof i.e. at the rate of Rs.

24,000/- per bigha instead of Rs. 12,000/- per bigha and 30%
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solatium thereupon instead of 10% as per Section 23(2) of the Act
of 1984 and future interest at the rate of 12% from the date of
notification under Section 4 of the Act, till the date of taking
possession as per Section 23 (1-A) of the Act, with future interest
at the rate of 9% for the first year from the date of taking
possession and then, at the rate of 15% for the subsequent period
as per Section 34 of the Act of 1894, instead of a general rate of
interest at the rate of 4%, as awarded under the original award
dated 12.08.1983.

14. Thereafter, order dated 07.04.2011 has also been affirmed
by learned Single Judge vide order dated 10.04.2012 and
directions were issued to implement the same within three
months.

15. Then, order dated 10.04.2012 has been affirmed by the
Hon'ble Division Bench vide order dated 19.02.2013.

16. The Hon'ble Division Bench of this High Court, while
dismissing the Special Appeals, filed by the State, and affirming
the order of learned Single Judge dated 10.04.2012, has clearly
held and observed in its order dated 19.02.2013 (supra) that

"there appears no justification to adopt different standards as

regards payment of enhanced compensation including solatium &

interest to other khatedars/land owners, who too were covered

under the same notification whose land was also acquired and

possession was taken over by the appropriate government on

28.08.1982 and this what the learned Single Judge noticed in its

order impugned and rejected the contention advanced by the

counsel for appellant-State." The Division Bench further clearly
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held that, "we are of the view that once enhanced compensation

was awarded to one of the khatedar/land owner all other similarly

situated are also entitled for the same benefits in terms thereof U/

s 28A of the Act and as regards rate of interest, the

khatedar/owner is entitled to in terms of Sec.34 of the Act".

17. It is noteworthy that compensation at the enhanced rate as
per order dated 27.03.1992 for khatedar-Mr. Ghasi Ram was
calculated afresh in the execution application No0.55/2012 and
amount of compensation paid to him under the original award
dated 12.08.1983 was deduced against the interest amount and
then the calculated amount of compensation has been denied to
be paid by the State authorities.

Thus, the factual position, which has emerged, has not been
and cannot be disputed that the compensation for acquired lands
of the respondents is required to be paid by the petitioner-State at
the rate of Rs.24,000/- per bigha instead of Rs.12,000/- per bigha
along with solatium at the rate of 30% thereupon and interest as
per Section 23 (1-A), (2) and Section 34 of the Act, as per
amended award/ order dated 07.04.2011 and due compensation
to the respondents by the petitioners-State should be calculated
as per the same method and in the same terms as has been
calculated and paid by petitioner-State to legal heirs of deceased
Khatedar - Ghasi Ram, for their acquired land, in terms of the
order dated 27.03.1992, pursuant to the one and common award
dated 12.08.1983.

18. From the side of petitioners, a copy of order dated

24.01.2017 (Annexure-16) was placed on record along with
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application (2/2021) dated 19.08.2021, which has been taken on
record vide order dated 06.09.2021. A perusal of this order dated
24.01.2017 reveals that same was passed by the Civil Court in
Execution N0.19/2015 in case of Nathuram Gurjar Vs. Secretary,
Department of Water Resources and Ors. In this order, calculation
of compensation was made as payable to Nathuram Gurjar, who
happens to be son of Khatedar- Ghasi Ram Gurjar, whose 68.9
Bigha land of Khasra No.27 & 28 located at Village Kishangarh
Bagh, Tehsil and District Jaipur was acquired under the same
award dated 12.08.1983. A perusal of the order further reveals
that under the award dated 12.08.1983, compensation for the
acquired lands of khatedar-Ghasi Ram was ordered to be paid at
the rate of Rs.12,000/- per bigha, but same was later on revised
and re-determined at the rate Rs.24,000/- per bigha, then further
at the rate of Rs. 29,400/- per bigha and 50,000/- per bigha. The
compensation determined under the award dated 12.08.1983 had
been paid by the State Government and received by the Khatedars
prior thereto.

19. It appears that in case of Nathu Ram as well, from the side
of State-Department, similar stand was taken, as has been taken
in the present case, for calculation of the compensation as per the
amended award dated 07.04.2011, but while calculating the
compensation as per enhanced/revised rate, in furtherance to the
order of competent authority dated 27.03.1992, compensation
already paid by the petitioner-State under the original award
dated 12.08.1983 was deduced against the interest, while

determining the compensation afresh as per the enhanced rate
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along with solatium of 30% and interest payable thereupon under
the provisions of Section 23(1A), 2 and Section 34 of the Act of
1894.

20. It would be apropos to reproduce the relevant portion of the
order dated 24.01.2017 hereunder for ready reference, which
would obviously throw light on the issue involved herein in this
writ petition:-

"SRIFT ST TOET A BT JAdATDBA fHAT WAL, 1T B U9
fB T Sxdaraora vd falRad 89 &1 ) rgelie fhar AT | YT
H frpY w9 | <@ A Al B g 39 ISR B 7, 9 W) uehRi
& 79 faare 781 §, o9 fb

1. Gt 68 drel 9 fIwar A & Awg H 3/are WRI BT
2. 50,000/ — ®YY BT X A YA Har S
3. 3[dTe dI faAid 12.08.1983

IHK 95 39 UBR & 2, RTH UeadRi & 7 [HAl UdR &
faare 81 8| UoRv H 0T & fivg IR R WU W fddare Ude gam
2, Sl & 3ged H urefl JeRM™ &l 3R W U9 fHA R IO A bl
AIAID PR D UgArd_Sigl ddb urdl ArRRM Bl AR A UY {6 T
TUET APl U3H B, Sfed Udiid s8Il =, S b 14 IR q 8:—

1. AT ST ST b Ao fedie 12.09.2011 F GIfAT ¥ Wy
50,000 U U <91 9 68 oGl 9 fIwT &Y YhA

34.22 500.00 ST
2. IFd ¥pH W feih 04.02.1982 O feid 28.08.1982 ddh 12 Ufererd
qIf¥h <% W 206 o & =TT Bl -

2,31,790.00 T
3. Sdd YHH TR 30 UA9d I a% A AldlPrgd i
10,26,750.00 U
Bl GIATIST RN BT TN 46,81,042.00 WU
4. 3FT YHH WX 1 9Y feAiH 28.08.1982 I feHAid 27.08.1983 Tdh 9

yfererd arffe v 9 1ot 4.21,293.00 U
5. farip 28.08.1983 | 5.10.1985 TP 2 dY¥ 1 HE 8 fod &1 AT 15
yfererd arffe v 9 14,77,413.00 BUY

6. faTi® 05.10.1985 DI 12000 /— U Ui STl &I X I fOFT_gRT
P TR FIdE B 4 9 qERNd

14,77,413.00—10,15,133.00 =4,62,280.00 ®TJ

Y YhHH 5564.615.00 T
7. faAip 06.10.1985 & 31.12.1993 TP 8 IY 85 f1 BT AT 15 Uford
qIf¥p ax 49 68,71.918.00 T

8. el Riems fAvTrT g1 3 18.12.1993 1 [T Bl TS b Bl
JAd: &5 H W JHRITSIA

68.71,918.00—44,35,000.00 =24,36.918.00 ®UJ
Y IhH 80,01,533.00 T
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9. f39T® 01.01.1994 I 25.11.1994 Th JATT 329 oA & &S 15
gfderd ev 9

10,88,851.00 U
10. rurdt fOUTRT gRT feAid 25.11.1994 &I WA Bl T IHH BT TSl
¥ g

10,88,851.00—40,98,31.00 =6,79,020.00 T

Y VHH 86,80,553.00 ®UY

11. fa9TP 25.11.1994 | 20.07.2003 HT TSI 8 IY 4 AT 6 o &1 15
gferd I g% 9 o

1,08,64,515.00 ®UY

12. MUTITOT fA9TFT gRT f3did 21.07.2003 &I I Bl Ts_Jf31 &I

rol 4 gHIRAIST

108,64,515.00—37,97,064.00 =70,67,451.00 5UJ
Y IhH 1.57,41,004.00 ®UY

13. fei 21.07.2003 T 12.02.2004 TP 8 HIE BT AT 15 UlA9rd a1
=N

15,52,537.00 ®UJ
14. UrARTOT fO9RT gRT fedid 12.02.2004 H1 IAE B TS IR BT

RN GRS

15,52,537.00—3,29,739.00 =12,22,798.00 U
Y THH 1,69,63,802.00 T
15. f&TH 12.02.2004 | fEHTH 03.09.2012 TH 15 URIIT DI X A TS
21,840,680.00 U
16. 3ruril 9T gRT feid 03.09.2012 &I A Bl TS X3 BT A
RIS

21,840,680.00—80,83,544.00 =1,37,57,136.00 0%
oY XhH 3,07,23,908.00 ®T
17. f&AI® 04.00.2012 ¥ |GG M [T 15.01.2017 Tb 4 av 4
A8 11 &7 &1 15 vfcrerd a1 &R 9 T

20,10,94.27.00 UJ

H[A I AR 5,08,33,335.00

&% 15.01.2017 & U UG BT ST 12,626 / —H
el Riems fO9RT @F 3R 9 9A9—99d R oI AR S9d g
ST HRIET Yahe e a1, a8 a8

@) TPd HET 627255 fIAId  28.09.1985 TR 1015133/ —H0d

12000 /— U Ui e &1 &% |§ far 11 Jarae

(@) Td AT 522627 fAATH 18.12.1993 4435000 / —%0Y
AP AT 934560 faTTd 25.11.1994 409831 / —%T

() d% AT 870345 faAld 21.07.2003 3797064 / —0Y
dd GRT 877324 faATH 12.02.2004 329739 / —

(8) faTI 03.09.2012 T BT TAT I 8083544 / —HUY

f&=p 03.09.2012 T el YA BT Tg RN 18070311 / —W

I YA 9T (B SIEr uredl AReR™ &1 3R 9 WieR fhar
AT § 3R Udhe fHar T 2 fF SR ey sl M gRr St
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R TR oY, fbhq "y fdarg Sad Y & THRIeH b W H B
fb o 3 wduem =aret 1 i d W gHrtord et ar go iy |
I, 396 T H 9 sy U 99Xl S Ol W fONET 3 $s Il
R 59 a7 Pl WeR fFar g & S 7o & 18 2 98 Sfud 2 SR
ARG qayeM &I &l N3 ¥ 9 8 8L 59 9 § ol b
g H S <ITer §RT & 28.07.2016 B fd T Qe H ool
fopar T g fo—

T8l & Sl dheldheled, a3 f&1d 03.10.2015 H & 5 T, 98
TSl TR 1 Sed U @ 713 & SIR Tad w9 | @ 713 © | 39 9w
TH N <@ Od d@ W IORAE WRER Od a9 Q9T & 93
BHIG TH(24) /TTH /M /A /10 /3100 feAid 01102012 # U8
W wY W Seoi fHar mar g b

‘A HYD ERT = e Aforge, fafdd
IITETel, SR A goiRIg I UF 53 /2012 H
AT e § o= @ ToEr gfiay (@ W
TST) & JAER TR 1 Bl Tg 8| ST YA DI
Tg AR &1 g@mr & &1 7o AR H |fEfera
FRA U AT BT 3ffheld R U b 121 7|
39 SR URiAT U3 # fedid 30.03.12 TH DI
MUET BR 37548682 /—%0d U 6900 / —TY
gfcfes &1t @& YId 98l 2 | 59 YR WR Ui
fadT® 28.00.12 dF &1 182 o &1 & ®R
1255800 / —SIIe- TR ol I 38804482 / — HU
BT YA ATET B I YT UHROT H oA
gfafes o9 aral TS 9 NIoduel &1 991d hed
gU Ud bl IR-T BT SIOIR Al dbh Iad 1A
A, ¥ W S BRI Bg dulc Aa
8674—101—(01) 3ifdd X 2Ifdera AT A<
T dPhfoRe TR R A9 A o Refa #
JERIT BT WG U R O W<
arfaereT Afgd fAasaRy | -

0 PR I IORAE WREGR_ d_IGqeE_fdrT & IR |
IJH U3 H WK Wd ¥ IE_Soold fhbar 1 2 b &S B T
ST RN B IR R el dl e AR I &1 YFIa-_fear Sen
S 2 |

S UhR WY ORAE WRBR, T GarE fovrT gRT 8 59
T Bl W ®©U A WeR fhar T 2 f& 7= Sfod 81 59
SWRT 9T Urfl A1RRM Bl IR A UL Y T SIS BT 3l
far ST A1 TRR—4 W fP o faurr @1 fewoh 2 iR 9ere
AEEeRT I gRT &1 7T fewell & SR

“faarT & W A Wl 9 ge fafe aRmRi

9 IIJTST 433—434 /U4 WR U I A T IAD

ITAR A & A= Rigr=il & STfaR—"&el WX

N 9 Tl BT ' fheg fedll woell gRT W

graeE el B @l R H oA & 9Ha I8

W HRAT BT B (P (AT O R8T A g

Tl H 9§ HIeT AT 2 3fEr & | | afe ol

T VT W Jeord YA @ dey H T8 fRar 7

Al AEEd: YA B RT UeEd: el A

TARN &I o |dhal 8 3R 3= g &
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IMER R 59 AMel 3 oikg & (& fI9RT 94 59 519 41
YA fHaT 8 98 SRAGRI BT AT 8] ST 8
fb 3me I =TS US Tl Bl Jorud & U fdbar
ST BT &1 ofa: U Rerfd § wuy 40,89,928 / —ab)
TUET HE T B 2 1

fafer T =1 JTJe0] 438—442 /TF R U 1T Al
g | ST 440,/TF WR fIfy foamT 3 434 /79 @Y

frfia DLR @1 I | Hedd Bl gU Soaliad
foar 8 5 S = & e vl § ug
e & s fh Ife ugal 9 8 U8 W T8 fha
T 2 b R fEd ue ST & o & 2 a1 a8
Ugel @S H AR @ S| AR SR
441 /U9 TR IcaiRad AT & fb - on the basis of

law propounded by S.C. in AIR 1970 SC 161 Meghraj
Vs. Bajabai I have no option but to agree with the
opinion of ALR and DLR. Now this is for the AD to take
an appropriate decision.

Tdied e & v &1 ) Seoi fhar T B B
Wﬁwwﬁmm%ﬁswaéwwm
foa U g s8rft a
2| TRJd_ Al W U1 _Pel Udhe sl
fder edeRl w I T B 59
ARG B8R, 9 deg &l JIET T
A Ioorg fhar a1 2 fH
"IH]_UEE H o AT ERT &I RISl dl
T for T 2w Y fwrT @ s @
AR WRBR gRT_SH RTs s NI Bl gdueH
Aol H ARG [Har & dor dre H qaud H
Traod fham 2|
AT & Heb! MM Bl U H I
RIRT @ YIaE ¥edfd <d 8¢ UAEel fdwd
(g51e) faumT &7 feplcd A8 H orfaRaed wWiafd
&g WOl ST 3fd BRI |
IR AT RT H{ab! AR H T Mg AR BT IRAT A+
gY YA & A | WG gg W - & TS oY |
39 _YBR _UHRO H I Pl TS TUERT & T H fpy =y
s ] 1 o B 2 B 162 R A el e ) B P ) e | (AR e
2 Hifp o9 gy 4 Wi Ocd QYT v g WReR b uRust
@ AR 1l 39 S AMT T 2| IFETId wY W gd H ™
faTgen W Wl IR—aR fIare SU= far o <@ ? &R SwWiaad &
IHH H MO U @ MR 7, W Ifad ydd TS B 2 U=
R # urefl ARM &1 3R ¥ U H T3 TUET AE B IR

Treft AR AN UK R BT MABRYT BHT grr ot & |

(emphasis supplied)
21. It has been pointed out by the counsel for respondents, on

the strength of documents, Annexure-6/1, 6/2 and 6/3 placed on
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record that in execution proceedings in Execution Petition
No.55/2012 (19/2015) for recovery of unpaid amount of
compensation in terms of order dated 24.01.2017, entire amount
has been paid by the State Government to legal heirs of khatedar-
Ghasi Ram, after taking decision at departmental level that it
would be proper to make payment of compensation as determined
by the Civil Court as per enhanced rate/amended award, after
adjustment of the amount already paid by the State Government
under the original award dated 12.08.1983 against the accured
interest. The factum of payment of entire enhanced compensation
made by State to the legal heirs of khatedar- Ghasi Ram, has not
been denied from the side of petitioners as well.

22. Here, at this juncture, it is noteworthy and clear from the
record that in the present matter as well, in respect of making
payment of the enhanced compensation as determined by the Civil
Courts under order dated 14.10.2019 in Execution Petition
No.56/2012 a decision was taken by the State Government for
making payment accordingly, which transpires from the letter
dated 06.07.2021 issued by the Chief Secretary, Government of
Rajasthan and further financial approval for the entire unpaid
amount as calculated in the order dated 14.10.2019 by the Civil
Court, was also granted, but thereafter due to passing the interim
order dated 05.10.2021, only an amount of Rs. 1,13,95,294/-
(Rs.85,74,725/- principal amount + Rs.28,20,569/- interest
amount) has been deposited by the State Government and
differential amount due as per order dated 14.10.2019 despite

grant of financial solatium, same has not been deposited. In terms
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of the order dated 05.10.2021 (supra), same carry interest at the
rate of 6% per annum. For ready reference, letter dated

06.07.2021 is being reproduced hereunder:-

RTGTRITT HYhX

givaxT T 8% Ud WILUSl founT

fIug— A9R 9 g AT @I TS YA & HaAES R I &
THY H TRR SORIT G&T 56 /2012 ST dlell ufeq W, YRIelre
T Y 99 Y WRBR T =Y § giRd Aol feAid 14.10.2019 |

weae Mo {396 07.05.1992 @1 U | RTINS
el R Rerd 7ok 9 & WRE &FdT (THAIue) @ sd H 3
qrell A (275 drEm 3 3@ BT BISHR AV 4 (1145 drEr 5 fowm)
BT Beoll Ba A AATH 08.06.1992 B SAYR TIHTH UIEBRUT STAYR
BT Yo AT T AT| Peoll Be YA IKEAS H I8 WL b
fFar T & b, 3@ g & ARG (e W W B 9H
WA SR fIer™T UIfraxer, SIqR &1 B8R Qd UTeasel & U
wHId STtauT /9 /S /6 /92 /2529 T&ATd 07.05.1992 & STAR
SR fIerd uTidraxer SR A fa¥mT &1 S9al 9 & gar
T /FhTg S dTell IR g IH UR <F TSl BT Y R |

AOR dfE G AT &I T3 YA & JaGon AT I &
THEY H TRR SORIT G&AT 56 /2012 (T dlell ufeq W, YRIelre
g 3 M T DR T Y H A AT aRs Rifdd
Tl SIYR AR SYR §RT UIRd o7 fasie 14.10.2019 9
reft BT IR . 34613863/ — BT YA oA & e T T F |

3T ORI AT 56 /2012 H HE-I <RI gRT & T
Ia o7 {316 14.10.2019 BT UTAAT ¥ HIMMIST AR & YIATT DI
HTIATE YR fIH™T ISR & TR W BT ST T |

Holi:— faegqa fdavor |
EEEANINERGIEC

23. It is worthy to note here that in the order dated 13.07.2017,
the Civil Court adopted and followed the same method of
calculation, to calculate the due compensation as per enhanced
rate in terms of amended award dated 07.04.2011 and for
adjustment of the compensation, already paid by the State under
the original award dated 12.08.1983, as was applied while

calculation of the enhanced compensation, for awarding the
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compensation to the legal heirs of the deceased khatedar- Ghasi
Ram in Execution Petition No. 55/2012 (19/2015). To justify the
same, learned Civil Court has recorded a fact finding that since the
calculation of compensation under the original award dated
12.08.1983 was not made as per the correct rate of compensation
for acquired land nor the solatium and interest thereupon was
calculated as per Act, 1894, therefore, while making afresh
calculation as per the amended award and as per the enhanced
rate of compensation of Rs.24,000/- with solatium of 30%
thereupon and interest as per scheme of Act of 1894, the
erstwhile paid amount by State deserves to be deduced against
the interest only.

24. It may be noted here that this is the same method as was
applied by the State Government itself in making calculation of the
enhanced award, payable to legal heirs of khatedar-Ghasi Ram as
per the revised/re-determined rate of compensation under order
dated 27.03.1992.

25. Otherwise also, when the calculation of compensation made
as per the rate prescribed in the original award dated 12.08.1983
was not held correct, then, it may not be said that amount paid by
the State as per the original award was considered against the
principal compensation. For such charge (Annexure-1), was
rejected by the Civil Court and calculation of enhanced
compensation as per amended award dated 07.04.2011 and the
amount, paid by the State under the previous award dated

12.08.1983, was adjusted against interest.
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26. For ready reference, it would not be out of place to
reproduce the calculation made by the Civil Court in the order
dated 13.07.2017 for the compensation payable to respondents
and deductions as has been made for the amount already paid by
the State Government to the respondents under the original award

dated 12.08.1983:-

"3 39 Reffadl | grefivor & WUl YRl Pl < dl
IR R & ey & UTerd e &l i~ s &l
TS ORI TR - i erifd o o &l TS g
268 §TET 15 fa¥aT Y 2 WUA 24000 /— A UhT €T B <
g Y IR S IR _fIsif SRl 8F &1 f3did | del
o o i 9o 12 ufded arffe x| 1Y vd aeiitas iy
3 WY H 30 ufosd N uifd & siffert s 39 8] 59
Rerfd & = d Wl SWI TR & Fed Pls_fddie T8l 8
ﬂwﬁmﬁwﬁﬁlwﬁwﬁzﬁwaﬁww
IO &l SR W URdd fhar 1 & S!S dl SuriiTor
SR AT @) T3 A & Hamdol &3 § qd # USw HMdal
X UG 915§ IR B Y ERT U HIlae &% & 3idR
@ TN BRI U URGd far am 2, S Sfud JE 2 g
A H Yrdior gRT Sl IO Rd §Y IIET Te UNdd fohan
A1 & 98 quiddl Sfed e adi g, il Urefivror 268 &
15 TIaT A DT AT MY WYY 24,000 /— A AT YA dre
T & &R fHol H3Mdell AW wUY 6,45,0000,/— AH TAT IR
IHH TR 12 Ufayd aifsd &1 g% F 206 o9 &1 aferid Y vy
436,831 /— ¥A U4 30 Hfayd Ay N W
19,35,000 /— ATE Bl & | 39 UHR UfRTor @t qot Jarasl
I w0 88,221,331 /— A U & e s <d 2
=fcp argrefivTor Ri=mg WA gRT U™ | Urefivor &l g 8l
aTel ol HoTdSll RN & Fraee H 0T Feyel Bl g 2 | o
ITE T A v N WeR R o ar T8 wd 2
cifdT grefioTor Are] a0 §RT Hdl Holdsll I & gsard il
TSl IUET T4 S5 I9I—0 R s AT gRT e
E IR S I 2 S K 121 s s K o S LG s B ) B e R
Sfad T2l 2, Fifd Uil gRT 39H &1l UR &Sl @l 9l
1L 122 B ) R | A ) ) <3 O s R S s
I TR A e T 2 S L B 2R (s R s B 1 O ) e
WoR ) 9 a7 T8 2

S TSR WAROT B S \Rgul 268 ol 15 foREr
A ST 24,000 /— A U e @ R A If@TA B IS T,
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SUd AW H IRy RErg QU gRT 9Eu—auy W
Uacd @I T8 MY P FARINIG SR gU IT0ET & Al 98

YHR I B—

T i;sfsﬁ@ﬁm 15 3T A / F3mat Y /U 4000 / YT V€T FHol | 64,50,000 / —
d1. 14.02.82 W 28.8.82 A 12 U dif¥e X | 206 fa & 4,36,831 /—

arfaRad <fy
[ |30 gfawd Areiftys iy 19,35,000 / —

Bl JIMII I 8821831,/ —
Sl |TH I (28.8.82 W 27.8.83) HT 9 Ulayd dIfids <Tol— 7,93,965 / —
3. 299 7 9iE 8 a9 (28.8.83 ¥ 6.4.86) T 15 UfNT dT¥d T | 3447462 / —

I gt @ I (@14+3)= 4241427 / —
% | RieE fO9FT §RT 7.04.86 1 37aT M 3118442 / —
S| (U%) &7 FHRISE & sard QY &1l i 1122985 / —
Td |4 A8 11 a9 (6.04.86 T 19.8.86) TP &I 15 UL YD TSl 482125 /—

(ST+1a) 3rerid fat ghrT o= 1605110 / —
3TS |20.8.86 ®I Riwmg AT gRT M &l T8 A 949592 / —
S| (3ME) BT A & U Tl a0 655518 / —
@ |27 99 3 A€ 16 &7 (20.8.86 W 7.12.13) &I 15 Ufwrq alf¥d | 35999875/ —

EICENIE]

st gt @ (@ +a) 36655393 / —
Ul 7.12.13 DI fIWFT gRT {3 A= 18288000 / —
T, | (T) BT FAMISH & Gar Ay &rol O 18367393 / —
U, | 7.1.14 BI O gRT B 1 eraE 385707 / —
A | (TF) B RIS & YA AN AT T 17981686 / —
@ |8.1.14 ¥ 8817 T (|WIAd Ywa Ay da) 15 ufcerd amffe | 4643625 /—

T

i et @t () 22625311 / —
HL Rl oIl IR = 8821831,/ —+&TSl = 22625311 31447142/ —

oy HdIX SUXlgad Iraqt{"ll'j,‘{'ll‘{ 3T§|T9ﬂ1TUT AT 1 I
3 @ 3R A S ITOET UIH URd fhar 7 g, 98 oivA
WpR (b S Avg 981 § Ud A2l 81 A greiiror &l 3R

A S _IUET_99F Uy B 1 8 98 el H_Idel NI i

88.21.831/— HIF Pl AT ddb Yd: WIhR fhd S T4

JUSId T 0] Ty SRR fhd oH I 8

N T T SURIFATTAR DI SN S TdRAT IR YTfToT

MUY | U 3,14,47,142 /— HF U] & If¥er) s

od_© | SR Bl ey AT Oar 2 fb 9 SWIFgaR

rifeToT BT IS &1 Al FRMAER &Y |
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27. It is further noteworthy that the petitioners-State did not
challenge the order dated 13.07.2017 passed by the Civil Court
before the Higher Forum at the first instance, rather only chose to
file an application dated 08.08.2017 seeking to review/recall the
same by the Civil Court itself. During hearing of the application for
recalling/review, when the issue of adopting two different methods
of calculation by the State Government, to calculate the enhanced
award differently in the present case, then made in case of
Nathulal & Ors. Vs. Legal Representatives of deceased khatedar-
Ghasi Ram, came to force, learned Civil Court passed a specific
order dated 03.04.2018. In this order, it was clearly held that the
order dated 13.07.2017 has been passed on merits, hence, in the
calculation of due compensation made therein, no recall/ review
can be made except to make some clerical or arithmetical
corrections within scope of Section 152 CPC. It was also noted
specifically that the State Government has not assailed the order
dated 13.07.2017 before higher forum and same has attained
finality. The copy of the order dated 03.04.2018 is also available
on record and it would not be out of place to reproduce the same

hereunder:-

"Jhlel TR SURT | SHI & &1 3R I 39
YT & 3AQe f&id 13.07.2017 &I Ravlal /Ry,
PRA R 89 Gl Mg | UAEell Ud foRad 989 @l
JgeAp fHar T |

AT B AR ¥ UAT U H Harae VT g
TST T & A= H S 378 ol T g 9 39 o
TR EIATdol A6 & YT H WIeR fhd S Iy =81
IR G0 B, Rife 59 IR-TT & 3eyl fedid 13.07.
2017 & fdog ST IR A DIs U, R aonfe
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USr SET @l TS & | gAY IOMEY WAy fare 13.
072017 & U W& & Pl fAf¥d MR T8 T |
R @dad gR1 152 Rifdel ufdean wifgar & dga
[l g ToHrASs Ffe Bl B GIR Febhdr 2|
GBI B 3R F UK [Hd T Urddr ux ug foriad
98 IMT & AP ¥ Sad YAl 97 & FRART
Tq UTRRME 9 9 Refd v 93 R W wRMEl
ST 3MaeTH B

1. 7Y 9 fSHITR AUY UF gRT WL B &b R 39
TAT & QY &I 13.07.2017 ¥ BIs [AUDHIF AT
TUETHS FfS 87 IS B ol e

2. HEYA U UH gRI W PN fb @ "ARE’ A
HAT @G T HRIESlT & HRIATEl H Aggd gRT IH
faf=r sl o T @1 g AR Br @ <l H
PHH HR UV A Ud Ho AR DI SASHR Aol Dl

TEI?
G

Wma%ﬁaﬁﬂw
3. ASgd WU UYF ERI W& dN fb qRRE’ 9
RS Kl e G A =15 G| s M MR o1 A Wv&fr
SISl Ueh B AfefhasE grr o T8 of Rl
ARM & At H A 9 {0 f[I9mT grR1 qerde &
T I A o & gl e erms ity
TR $Rd U Y Aol 9 Hdd IHH SISH AT
TS D] TUET Y 1Sl 9 el 1 & AR R Bl T8 7
e B A1 [SHIER bl SFTGAR YA i A8l fdbar
ST 81§ Ud SHET AWl | JeR“ARRE | A
2°
9 919d T SR a3 S |

A R UeT BF WYY U SBIRR 9 A
f&sT® 20.04.16 BT UL BT "

(emphasis supplied)
28. It may be noted here that the order dated 03.04.2018 has
not been questioned by the petitioners herein in the present writ
petition, nor any specific reply/explanation to the queries put forth
by the Civil Court, more particularly, in respect of point No.3,
mentioned hereinabove, was/is submitted by the State
Government, hence, taking note of such stand of the petitioners-
State, learned Civil Court passed the order dated 14.10.2019

wherein not only the calculation of amended award as made in the
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order dated 13.07.2017 was affirmed but since, an arithmetical
mistake of not calculating the interest of one month from
08.12.2013 to 07.01.2014 in the order dated 13.07.2017 came to
notice and the interest of future period up to 02.11.2019 was re-
calculated therein. There appears no dissimilarity and calculation
of enhanced compenstiaon so also adjustment of amount paid by
State under the original award has been deduced against the
interest accrued upon the calculated amount of enhanced
compensation, applying the same methodology, as was applied in
calculating the enhanced compensation of another khatedar
Nathuram, legal heir of Ghasi Ram in the order dated 24.01.2017
(supra). The chart of re-calculation, finds place in the order dated
14.10.2019 itself and according to this calculation the due and
unpaid compensation with solatium and interest as on 02.11.2019
comes to the tune of Rs. 3,46,13,863/-.

29. It is important to note that in the impugned orders, the
deduction of compensation paid by the State Government, in
furtherance to the original award dated 12.08.1983 has been
made in the same manner as was made by the State Government
and accepted by the Civil Court, while calculating the enhanced
compensation in case of Execution Petition No. 55/2012 relating to
acquired land of Kkhatedar-Ghasi Ram through his legal
representatives Nathu and others.

30. Having perused the calculation, as made by the Civil Court in
the orders dated 13.07.2017 and 14.10.2019, in the considered
opinion of this Court, it is not a case where the interest upon

interest has been calculated nor it is a case that the Civil Court
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has breached the rule of appropriation as laid down in case of
Prem Nath Kapur (supra) and affirmed in case of Gurpreet Singh
(supra) by the Hon'ble Supreme Court. Learned Civil Court has not
erred in rejected the calculation as per chart (Annexure-2),
submitted by the petitioners-State based on the principle of equity
and maintaining parity with the calculation made in case of Nathu
Ram. Thus, the contentions made by and on behalf of petitioners-
State are hereby rejected.

31. In the opinion of this Court, it is a clear case where the
calculation of compensation as per amended award/order dated
07.04.2011 has been made properly and the amount paid by the
State Government and received by the respondents-khatedars
under the original award dated 12.08.1983 has been deduced in
the same manner against the interest, as was deduced by the
State Government itself and followed by the Civil Court while
calculating the compensation as per the revised/enhanced rate for
the acquired lands of khatedar-Ghasi Ram (Now deceased and
represented through his legal representatives Nathu and others) in
execution application No.55/2012 (19/2015). Further, it is not
disputed that the compensation as calculated in case of Ghasi Ram
has already been decided to be paid by the State Government and
has been paid to the khatedars. Therefore, petitioners-State may
not be permitted to apply any different formula or method other
than, which has been applied and followed in calculation of the
compensation payable to the acquired land of khatedar- Ghasi

Ram and no inequality/ disparity in making calculation of
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enhanced compensation, payable to the respondents can be
allowed to be made.

32. As a final result, calculation of enhanced compensation as
made in the orders impugned does not warrant any interference in
the writ jurisdiction, which is otherwise an equitable jurisdiction,
hence, this writ petition is hereby dismissed. Incidently, the stay
order dated 05.10.2021 also stands vacated and comes to an end.
33. Since against the due compensation, as calculated in the
order dated 14.10.2019, petitioners have paid an amount of
Rs.1,13,95,294/- (Rs.85,74,725/- principal amount +
Rs.28,20,569/- interest amount up to 31.10.2021) and till today
against recovery of remaining amount, stay was in operation in
light of the order dated 05.10.2021 which has come to an end
now, therefore, it is hereby observed that in case petitioners make
payment of differential amount to respondents within a period of
two months, same shall carry interest at the rate of 6% per
annum as fixed in the order dated 05.10.2021, failing which,
thereafter, on the differential unpaid amount of compensation, the
rate of interest, as prescribed in the amended award/order dated
07.04.2011 shall apply.

34. Stay application and other pending application(s), if any,

stand disposed of.

(SUDESH BANSAL),]

SUNIL SOLANKI/PS



