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ACT:

Raj ast han Tenancy Act 1955-S. 221- General powers of superin-
tendency and control of Board of Revenue over all revenue
courts, held includes both admnistrative and judicia
powers--Ch.I11-B, Ss 225, 230-Raj ast han I'nposition of Ceiling
on Agricultural Holdings Act, 1973.

HEADNOTE:

Proceedings were comenced under Chapter [11-B. of the
Raj ast han Tenancy Act 1955 for determ ning the ceiling area
for Raghubir Singh, the father of the appellant. In a
revision application in the first round of litigation. The
Board of Revenue directed that the ceiling area for Raghubir
Singh nay be determned according to the old law, i.e. Act

of 1955, and not according to the Rajasthan Inposition of
Ceiling on Agricultural Hol dings Act, 1973.

Thereafter, by his order dt. 5.5.76, the SDO held, inter
alia, that tile father and the son, appellant, constituted
two separate units and each of themwas entitled to get 62
bi ghas and 8 bi swas.

Aggri eved by the SDO s order, Raghubir Singh filed an appea
bef ore Revenue Appellate Authority, which was dismnm ssed. He
then filed a revision application under S.230 of the Act of
1955 before the Board of Revenue for Rajasthan

He wurged that he was in possession of 112 bighas only and
sought perm ssion to adduce additional evidence, which was
di sal | owed. However, the Menber of the Board held inter
alia that the provisions of the old | aw applied to the case,
but the SDO had conmitted an error of law in determ ning the
ceiling area under the new Act of 1973. The Board further
held that there is no provision for separate wunits in
Chapter [I11-B of the Act of 1955, and renanded the case to
the SDO, Hanumangarh, for fresh determ nation of the Ceiling
area for Raghubir Singh.

Before the High Court, it was urged that the State having
not appeal ed agai nst the order of the SDO dated 5.5.76, it
becane final, and the Board of

723

Revenue had no jurisdiction to set aside that part of the
SDO s order which had gone against the State and in his
favour. It was submitted that the power of genera
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superintendence and control over all revenue courts which
vested in the Board could not be exercised to the detrinent
of the wit petitioners nuch less by way of suo notu
exerci se of powers.

The High Court dismi ssed the petitions.

Before this court it was submtted that the State not having
filed an appeal, or a revision, the Board of Revenue could
not, while hearing the revision petition of Raghubir Singh

set aside the orders of the SDO and Revenue Appellate
Aut hority under S.221 of the Act of 1955.

Di sm ssing the appeal, this court,

HELD: .. ... (1) S.221 is not subject to the other provisions
of the Act. It is clear fromthe |anguage of Section 221 of
the Act 1955 that the Board of Revenue has general powers of
superintendence and control over all revenue courts. It is
both adm nistrative as well as judicial powers. It is open
to the Board to exercise its powers of superintendence on
all its subordinate courts in order to regulate the
functioning of the subordinate courts so as to keep them
within their respective spheres of jurisdiction. If the
subordi nate court disregards any specific provision of |aw
and does something illegal it is open to the Board of
Revenue to interfere and set the matter right. (727-F)

Karan Singh v. Board of revenue, Rajasthan 1962 Raj LW 178
and Pernessar Singh v. Kailaspati AIR 1916 Pat. 292 (FB),
di stingui shed.

Kana v. Board of Revenue |LR (1955) 5 Raj. 55, approved.

(2) There is no restriction on the powers of the Board to
set aside the order of the SDOprovided it comes to the
conclusion that interest of justice requires exercise of
such powers. (728-D)

(3) In not determining the ceiling areaaccording to the Act
of 1955, the SDO conmitted a grave illegality in not " nerely
ignoring the |law but also ignoring thedirections 'of the
Board of Revenue itself. (728-F)
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1367 of 1980.
From t he Judgnent and Order dated 19.7.1979 of the Rajasthan
High Court in D.B. Cvil Wit Petition No. 769 of 1979.
Subhash Mallick and S. K. Jain for the Appellant.

B.D. Sharma for the Respondents.

The Judgnent of the Court was delivered by

YOGESHWAR DAYAL,J. This is an appeal against the judgnent
of the Rajasthan H gh Court dated 19th July, 1979 passed in
D.B. Civil Wit Petition No. 681 of 1978 (Raghubir Singh v.
The Board of Revenue for Rajasthan and others) and D.B.
Cvil Wit Petition No. 769 of 1979 (Surendrapal “Singh v.
The Board of Revenue for Rajasthan and others). These wit
petitions were decided by the aforesaid comon judgnent.
The first wit petition was filed by the father Raghubir
Singh whereas the second wit petition was filed by his
m nor son Surendrapal Singh through his next friend Shri
Jagjit Singh, mternal grand-father of the mnor. The
relief claimed in both the petitions before the H gh Court
was the same, nanely - for setting aside of the order dated
6th August, 1977 passed by the Board of Revenue for
Raj ast han, Aj ner.

The facts of the case briefly are-that proceedi ngs under
Chapter |I11-B of the Rajasthan Tenancy Act (Act No. 3 of
1955) (hereinafter referred to as 'the Act of 1955) were
commenced for determining the ceiling area for Raghubir
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Si ngh. The Sub-Divisional Oficer, Hanumangarh, by his
order dated 10th August, 1972, determ ned the ceiling area,
but an appeal by Raghubir Singh, the Revenue Appellate
Aut hority, set aside the order of the sub-Divisional Oficer
on March 6, 1973 and renanded the case. The matter was
taken to the Board of Revenue for Rajasthan by a revision
application and the Board by its order dated 14th April
1975 directed that the ceiling area for Raghubir Singh nay
be deternmined according to the old lawi.e. Act of 1955 and
not according to the newlawi.e. Rajasthan |nmposition of
Ceiling on Agricultural Holding Act, 1973 (hereinafter
referred to as "the Act of 1973).

In pursuance of the direction of the Board, the Sub-
Di vi sional Oficer, Hanumangarh, by his order dated 5th My,
1976 held that Surendrapal Singh, (appellant herein) aged 12
years, was a mnor son of Raghubir Singh and used to
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study in Punjab and further held that the land in possession
of Raghubir ~ Singh was ancestral. The Sub- Di vi si ona
Oficer, then came to the conclusion that the father and the
son constitute two separate units and each one of them was
entitled to get 62 Bighas and 8 Biswas. It was thus held
that Raghubir Singh and his son Surendrapal Singh are
entitled to retain 124 Bighas and 16 Biswas only and the
surplus land neasuring, 4 Bighas and 6 Biswas nmay be
resuned.

Aggrieved by the order of the Sub-Divisional Oficer,
Raghubir Singh filed appeal before the Revenue Appellate
Aut hority, Bikaner, who by his order dated 6th_Septenber,
1976 dism ssed the sane and upheld the order of  the Sub-
Di visional Oficer. Dissatisfied with the order of the
Revenue Appellate Authority, Raghubir Singh filed a revision
application under Section 230 of the Act of 1955 before the
Board of Revenue for Raj asthan.

On  behal f of raghubir Singh.it was urged before the Board
that the petitioner was in possession of 112 Bi ghas only and
not 129 Bighas and 3 Biswas as held by the | ower courts. He
sought perm ssion to adduce additional evidence in support
of his contention. The application for adduci ng addi'ti ona
evi dence was disallowed. However, the nmenber of the Board
cane to the conclusion that Surendrapal Singh (appellant
here in) was born to Raghubir Singh on 14th March, 1963 and
was only 13 years of age when the ceiling proceedings were
finalized by the Sub-Divisional Oficer on 5th My, 1976.
He further held that the provisions of the old ceiling |aw
applied to the case but the Sub-Divisional Oficer had
conmitted an error of lawin determning the ceiling area
under the newlawi.e. the Act of 1973. The Board went on
to hold that there is no provision for separate wunits in

Chapter 111-B of the Act of 1955. In the ultinmate ~analysis
the Menber of the Board found that there was a gross and
patent illegality in the order of the Sub-Divisional Oficer

and, consequently, set aside the order of the Sub-Divisiona
Oficer dated 5th May, 1976 as well as the order of the
Appel late Authority dated 6th Septenber, 1976 and renanded
the case to the Sub-Divisional Oficer, Hanumangarh, for
fresh determnmination of the calling area for Raghubir Singh

Before the Division Bench of the High Court in the wit
petitions it was urged on behalf of Raghubir Singh that no
appeal having been filed by the State fromthe order the
Sub-Divisional Oficer dated 5th May, 1976, the said order
becanme final and the Board of Revenue had no jurisdiction to
set aside that part of the Sub-Divisional Oficer’'s order
whi ch had gone against the State and in his favour. It was
submitted that the power of general superintendence and
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control over all revenue courts vested in the Board could
not be exercised to the detriment of the
726
wit petitioners much less by way of suo notu exercise of
power s.
The Hi gh Court by the inpugned judgnment dated 19th July,
1979 upheld the order of the Board of Revenue for Rajasthan
and dismssed the wit petitions.
Surendrapal Singh, the erstwhile minor son of Raghubir Singh
has come up to this Court by way of special |eave which was
granted and hence the present appeal
M. Subhagh Ml Jain | earned senior counsel appearing on
behal f of the appellant subnmitted that the State having not
filed an appeal under section 225 of the Act of 1955 and or
revi sion under Section 230 of the Act of 1955, the Board of
the Revenue could not, while hearing the revision petition
filed by Raghubir Singh, set-aside the orders of Sub-
Di visional, Oficer and the revenue appellate authority under
Section 221 of the Act of 1955. Section 221 of the Act of
1955 provides as under: -
"221. Subordination of  revenue courts.- The
general superintendence and control over al
revenue courts shall be vested in, an all such
Courts shall be subordinate to the Board; and
subj ect ~to such superintendence, control and
subor dinati on-
(a) X X X (omtted)
(b) al | Addi ti onal Col | ectors, Sub. -
Divisional Oficer, Assistant Collectors and
Tehsildars in a district shall be subordinate
to the Collector thereof,

(c)all Assistant Collectors, Tehsildars and
Nai b- Tehsildars in a sub-division shall be
subordinate to the  Sub-D visional O ficer

t hereof, and
(d) Al Additional = Tehsildars and Nai b-
Tehsildars in a tehsil shall be subordinate to
the Tehsil dar thereof."
The contention of |earned counsel for the appellant is that
the section confers executive powers of superintendence and
control on the Board and it does not vest any - power of
superintendence on the Board on judicial side. For this
purpose he relied or the decision of the Division Bench of
the Rajasthan Hi gh Court reported as 19 RLW 178: Karan Singh
v. Board of Revenue, Rajasthan. The D vision
727
Bench in that case was concerned with the interpretation of
Section 9 of the Land Revenue Act. Section 9 whereof
provi des as under: -
"9 Subject to the other provisions of/ this
Act, the general superintendence and  contro

over all revenue courts and over all ‘revenue
officers shall be vested in, and all  such
Courts and Oficers shall be subordinate to,
t he Board."
In that case also the High Court took the viewthat it is
not correct to say that Section 9 is limted to the

executive control and superintendence of the Board over
subordi nate revenue courts and it does not apply to judicia
pr oceedi ngs. The contention on behalf of the appellant to
that effect was negatived but on nerits the High Court held
that it was not appropriate for the Board to exercise the
powers conferred by Section 9 of the |and Revenue Act in
view of the fact that the Board had appellate jurisdiction
and it could not, therefore, make use of its powers of
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superintendence and control and the order of the Board could
not be held proper with reference to Section 9 of the Land
Revenue  Act. Thi s case has no application for
interpretation of the present Section 221 of the Act of
1955. Section 221 of the Act of 1955 is not subject to the
ot her provisions of the Act. It is clear fromthe [|anguage
of Section 221 of the Act of 1955 that the Board of Revenue
has general powers of superintendence and control over al

revenue courts. It is both adnministrative as well as
judicial powers. It is open to the Board to exercise its
powers of superintendence on all its subordinate courts in

order to regulate the functioning of’ the subordinate courts
so as to keep themw thin their respective spheres of
jurisdiction. If the subordinate court disregards any
specific provision of I'aw and does sonething illegal it is
open to the Board of Revenue to interfere and set the natter
right. A simlar question arose before the Rajasthan Hi gh
Court in Kana and others v.Board of Revenue. Rajasthan: |[ILR
(1955) ' 5 Raj . 55 where the H gh Court had to construe the
power of the Board of Revenue, Rajasthan, conferred on it by
the Raj asthan Board of Revenue Ordi nance (NO XXl | of 1949).
There al so there was similar provision like Section 9 of the
Land Revenue Act and it was held that Section 12 of the said
Ordi nance nust be held to give powers to the Board to revise
judicial orders also passed by courts in appropriate cases.

It was observed at page 63 of the report-"of course, -such
powers woul d generally not be exercised where a party had
renmedy by way of appeal and revision, and did not avail of
it. At the same tinme, the power is there, and-it my be

exerci sed sparingly in extraordinary case,, where interest
of justice requires that the Board should exercise the
power".
Under Section 107 of the Governnent of India Act, 1955 there
was provision of superintendence by H gh Court in  these
terms :-
728

Each of the High Courts has superintendence

over all the courts for the tine being subject

to its appellate jurisdiction."
These words have been consistently interpreted to nean that
the Hi gh Court had power in appropriate cases to interfere
with the judicial orders of the courts.
Ref erence may in this connection be nade to Parnessar -~ Si ngh
v. Kailaspati AIR 1916 Pat. 292 (F.B.). In the Governnent of
India Act of 1935, there was provision under Section 224 for
superintendence by the H gh Courts’, but subsection(2) nade
it clear that this superintendence would not be construed as
giving to the High Court any jurisdiction to ‘question. any
judgrment of any inferior court which was not otherw se
subject to appeal or revision. Section 221 of the Act of
1955 is simlar to Section 107 of the Government “of ' India
Act, 1915 and there is no section |ike sub-section (2) of
Section 224 of the Government of India Act of 1935 in the
Act of 1955. Thus there is no restriction on the powers  of
the Board to set aside the order of the Sub-Divisiona
Oficer provided it cones to the conclusion that interest of
justice requires exercise of such powers. The Board noticed
that there was no provision for separate unit in Chapter
[11-B of tile Act of 1955 and the applicant Raghubir Singh
and his son Surendrapal Singh constituted one unit and not
two units and the case was remanded to Sub-Divisiona
O ficer, Hanumangarh, for de novo determination of the
ceiling area for the appellant in law. The H gh Court also
did not go into the nmerits of the controversy nor we have
thought it advisable to into it and it would be for the Sub-
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Di visional Oficer, Hanumangarh to decide it in the |ight of

the observations of the Board. It is clear from the
j udgrment under appeal that the Board had by its order dated
14th April, 1975 directed that the ceiling, area nmay be

determ ned according to old lawi.e. Act of 1955 and it
spite of it the Sub-Divisional Oficer coomitted the grave
illegality on not nerely ignoring the law but also ignoring
the directions of the Board of Revenue itself.

The appeal consequently fails and is disnissed with costs.

U R Appeal dism ssed
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