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Prayer:- Civil Miscellaneous Appeal is filed under Section 173 of the Motor
Vehicles Act, 1988, to set aside the award dated 09.11.2018 passed in
M.C.O.P.No.14 of 2015 on the file of the Motor Accident Claims
Tribunal/Additional District Court (FTC), Theni.
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For Appellants : Mr.A.Ilango
For Respondents : Mr.K.Samidurai for R1 to R3
: Ms.K.R.Shivashankari for RS

JUDGMENT

(Judgment of the Court was delivered by K. K.RAMAKRISHNAN.J,)

The appellant—Insurance Company has preferred the present appeal
challenging the award dated 09.11.2018 passed in MCOP No.14 of 2015 on
the file of the Motor Accident Claims Tribunal (Additional District Court),

primarily disputing the finding on liability fastened upon the insured vehicle.

2.Facts of the case:

The case of the claimants is that on 06.02.2013 at about 7.30 p.m., the
deceased, Nagaraj, while riding his two-wheeler bearing Registration No.
TN-63-T-2966 (TVS 50) from Rangarajapuram towards Nagalapuram, met
with a fatal accident near the Adikesavan cattle shed. It is alleged that a tractor,
insured with the appellant and driven in a rash and negligent manner, dashed
against the two-wheeler, as a result of which the deceased sustained grievous
injuries and succumbed to the said injuries. Consequently, the dependents of

the deceased, namely his wife and children, instituted a claim petition seeking
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compensation of Rs.14,00,000/-. The appellant-Insurance Company resisted
the claim by specifically disputing (i) the involvement of the insured vehicle,
(i1) the manner of the accident, and (ii1) the quantum of compensation claimed.
It was contended that the vehicle had been falsely implicated subsequent to the

accident in order to make a claim.

2.1.Before the Tribunal, the claimants examined PWs 1 to 4 and marked
Exhibits P1 to P9. On the side of the respondents, RWs 1 to 5 were examined

and Exhibits R1 to R5 were marked.

3.Finding of the Tribunal:

Upon appreciation of the oral and documentary evidence, the Tribunal
held that the insured tractor was involved in the accident and awarded a

compensation of Rs.18,92,500/- on the following heads:

YA Heads Amount in
No. Rs.
1 Transportation for taking the body 5,000/-
2 Funeral Expenses 15,000/-
3 Loss of consortium of 1% petitioner 40,000/-
4 Maintenance of small minor children (2 4,00,000/-
children X Rs.2,00,000/- each)
Loss of Estate 15,000/-
6 Loss of Dependency 14,17,500/-
Total 18,92,500/-
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with interest at 7.5% per annum from the date of petition. Aggrieved by the
impugned award, the appellant—Insurance Company has filed the present

appeal.

4.Submission of the learned counsel appearing for the appellant:

The learned counsel for the appellant-Insurance Company contended
that the First Information Report was initially registered against an unknown
vehicle and that only after a considerable delay RW2 was implicated as the
driver of the tractor. It was further argued that such belated implication casts
serious doubt on the genuineness of the claimants' case, and that the Tribunal
erred in fixing liability in the absence of cogent evidence establishing

involvement of the insured vehicle.

5.Submission of the learned counsel appearing for the respondent:

Per contra, the learned counsel appearing for the claimants submitted
that the involvement of the vehicle stood duly established through the
consistent testimony of independent eyewitnesses (PWs 3 and 4). It was
further contended that the Investigating Officer (examined as RW4) had, upon
due investigation, identified the vehicle and filed the final report implicating

the tractor driver. The delay in identification, it was argued, does not ipso facto
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discredit the claimants' case, particularly when supported by substantive oral

evidence.

5.1.1t was also contended that the acquittal in the criminal proceedings
was not on the ground of non-involvement of the vehicle, but on account of
failure to prove rash and negligent driving beyond reasonable doubt. Such
acquittal, it is well-settled, does not operate as a bar to findings in motor
accident claim proceedings, which are governed by the principle of

preponderance of probabilities rather than proof beyond reasonable doubt.

5.2.In this context, the evidentiary value of the alleged communication
(Ex.R4) said to have been issued by the driver disclaiming involvement was
rightly disbelieved by the Tribunal, as the author thereof was neither
confronted with the document nor admitted its contents during examination.

Consequently, the said document cannot be accorded probative value.

5.3.0n an overall appreciation of the evidence, particularly the
testimony of independent witnesses and the findings of the Investigating
Officer, the conclusion of the Tribunal regarding the involvement of the
insured vehicle cannot be said to be perverse or unsupported by evidence. The
Tribunal has applied the correct principle of standard of proof applicable to

claim proceedings.

5.4.In view of the above, the finding of the Tribunal fastening liability
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on the appellant-Insurance Company does not warrant interference, and the

same 1s liable to be affirmed.

6. This Court considered the rival submissions made by the learned
counsel appearing for the appellant and the learned counsel appearing for the

respondents and perused the materials available on record.

7. The sole question that arises for determination in the present appeal is
whether the contention of the appellant—Insurance Company that the insured

vehicle was not involved in the accident is sustainable?

8. Discussion on the involvement of the appellant insured vehicle in

the accident:

8.1.The occurrence of the accident on 06.02.2013 at about 7.30 p.m. is
not in dispute. The case of the claimants, as spoken to by PWs 3 and 4, is that
the tractor bearing Registration No.TN-60-F-6930, driven by RW2 in a rash
and negligent manner, caused the accident resulting in the death of the
deceased. For better appreciation, the deposition of P.W.3 is extracted as

follows:

&LbSb 06.02.201310 BCHP] [Brei 61601HI Yt CLTewed gL 195
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Clemewip  OFeim, Ggey Fworr 8  wewileedley  folImBIGBTLTLD
DIIBDID 2_61T6T  [FBGVTLYTID  FTemeVUTI6D 2 61160 L TeYOIDTS  B6mL
DIBBIO  [BredT  CuTuis  CememigpbS  CLITHI,  [BTET  6T60TH/
YL CLremey  OUoHIUTS — BIBISHINBBETS QL IgF — GlFeTGmen.
DIICLITSHI BT QL I9F ClFeiy YL CLTB& 6UeVSHI  1dSHSHDH6V
Q(h 1QINBL JT60h CouBblon®s Bl [bdhl GIF6BSH. [BTei 6L 1o GlFeNs
YL CLmedle)  6TeoTemIL_ 69T  6T60IHI  6WIDHIGMT — (LPIBBEDID — SILDTHH]
Luewrd  QFUILSI  UbHTT.  Comrig  19gTHL T CouBIOTH  6TESH]
YL BLremey &L [bHI Gl FIomT 5 BIOLSBIBSH6N L LOTT 6T
FoHID CHLLGE. 2 1 BCeor [BIOT 61601l MIDSHSBIGNT — (LPIHB6VL LD
61CHT L IOTT  6Teoimy  FhblD OB BIB&HI  6letiml  GFT608S], FohHHLD
CaL L @I SHHeO YL CLremey L IoF OFeim BIWISD SBEIBIL
urigs  6UTs,  Sps  BLSIV  QCr  QBLLIS  BBHSB.
OIS QL SHH0 MIT @wFEsy oursend SO DI _HSSl.  [BTBIGT
LGB BLbS BL S0 bS GBFSE] UTHMSIHIV 6UbGHeU6N]T
CopipLimishs Cursl DmIBHHS (PLLSMD @b  BLIT  SHHSBT.
[BTEDID  6T60H|  6WIDGBINIBLD  Diefleol @B  ewBEWUILI  LlISh]
S&ITGSHICeorid.  Djeufleor QL& ewBUlley CBHmerr oL (BLd  GIHMmIBIS
CIBTemTIQHhDHB. WB  HeITS UbSHI ML L Bl 6T0TSH|  6WIOSHFICNT
(PIHB6T  BTUIMDLIL L [BLIA6IT  HeweVemUl HITHBILI LITTSHSBT.  Dieufleor
BHWeV (WG BIHSs BN gUULE BISHnE QLSS
STUIDLIL L. [BUT  &lgbs  HewiewlT  Ceueoi(BLd  eleoiyy  CHL L ITHT.
DLICLITSI  DipS BLSI0  1gJndbL 60 L lg oUbd gL BB
Bleiml  CIBTemiQ(BHSTT.  IQFTHLT @l BBALLD  Hlgdbds — SHevorevliT
Clsmewi(h  6UT(BEIGENT  oleilyl — ClFTeTCeotedr.  HovwTevoliT  LITL [Q6M6V

616D hI UBBICme 616w GCIFTEVISF OlFcTeIL L ITHT.

8.2. P.W.4 also deposed in same line and corroborated with P.W.3. From
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being driven in excessive speed, which drew their attention. Upon reaching the
scene of occurrence, they found the deceased lying in the nearby bush in a
grievously injured condition, at the brink of death. It is further borne out from
their evidence that the driver of the tractor, examined as RW2, after the
occurrence, was present in the scene of occurrence place and he allegedly
instructed PWs 3 and 4 to provide water to the injured and thereafter he left the
place abruptly. The testimony of PWs 3 and 4, who are independent
eyewitnesses, is cogent, consistent, and free from material contradictions. The
conduct of RW2 in leaving the scene hurriedly after the occurrence, coupled
with the surrounding circumstances spoken to by the independent
eyewitnesses, assumes significance. Ordinarily, mere abscondence cannot, by
itself, be treated as a determinative circumstance to fasten liability, as it 1s well
settled that such conduct may speak of multiple explanations. However, the
present case stands on a different footing. This Court is, therefore, of the
considered view that such conduct, though not conclusive in isolation,
constitutes a relevant circumstantial factor which lends assurance to the
version of PWs 3 and 4 regarding the involvement of the tractor in the
accident. When read in conjunction with the other evidence on record, this
circumstance fortifies the finding that the insured vehicle was indeed involved

in the occurrence.
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9. RW2 has not offered any plausible explanation to controvert the
specific and consistent evidence of PWs 3 and 4. The said evidence, therefore,
remains unshaken and unrebutted in material particulars. In the absence of any
effective rebuttal, an adverse inference is liable to be drawn 1n terms of Section
114 of the Indian Evidence Act, particularly Illustration (g), for withholding

the best possible explanation within the knowledge of the driver.

10. The consistent testimony of PWs 3 and 4, duly corroborated by the
testimony of the Investigating Officer (examined as RW4), who has
categorically deposed that, upon investigation, the involvement of the said
vehicle was ascertained and, after examining the relevant witnesses, a final
report was filed implicating RW2. He specifically deposed that he conducted
investigation and found out the involvement of the R.W.2 in the accident by
driving the tractor and he was arrested on 22.02.2013 and he was remanded
and confined in judicial custody vide the remand order dated 22.02.2013 and
final report also filed and the same was taken on file in C.C.No.451 of 2013
and the relevant of the evidence of R.-W.4 as follows:

eIBIffleor Gl BAFTWIGISTO0  6T6oimy  LilsoTeoniT  [BT6oT
FrL Fwenerr  MFmfledsl  DHeir  apsvd OB eubsH  HBeue e

Slgliienl_ufled  e1plfluileor  Glweny — CFiSHCHew.  FIL FlB6NT
BEIHE6U6V,  JTeomioent]  BICUITeDT  MFTIISHBI  6MUTHEGAPCVMBIBET
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Lugpley  CFuigeCertanr.  eupdH@& LBy  OFw L 06.02.2013
CarHB& ey 22.02.2013 einy Hrer  6iBlflenws Beielpdsls0

Therefore, mere fact that such involvement came to light after a lapse of about
16 days does not, by itself, render the prosecution case doubtful, particularly

when supported by substantive evidence.

11.The appellant—Insurance Company has also failed to adduce any
cogent rebuttal evidence to probabilise its plea of false implication. Mere
denial, in the absence of substantiating material, cannot displace the positive
evidence adduced by the claimants. The R.W.5, Manager of the Insurance
Company was examined and he admitted that the investigating agency
conducted a fair investigation and arrested R.W.2 and filed the final report and
the relevant portion of the evidence is as follows:
BMS&  Leteont  sreusvSiemmuilert  Fiflwimer  wpsmmuiled
LjeveiiefiFmgemenr  CFUIH BT MlbewS  GBLIBSIBI L (BIBIT

[BIJTUWICTISTEID  6Teoly  edlgtd Q&M eubsks  Liei) — Hiredr
[BITTTULIITSTEID  6T60ILINDT MEHI OFUIH GBB DD bHmD

BTHBED CFUILICII L &I 6Tl GIFT6aT6nTeY  FiflHiT6u.

12. R.W.2 was tractor driver. He has not denied the filing of the final
report against him and arrest made by the investigating agency. He deposed
that he was acquitted. RWS5 produced Ex.R4 and contended that the vehicle
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was not involved but the same cannot be accorded evidentiary value. The
author of the document, namely Narayanan Das, RW2 was not confronted with
the said document during his examination. On the contrary, in cross-
examination, he denied having any record of such communication. In the
absence of proper proof, the document remains unsubstantiated and cannot be
relied upon. Therefore, it is not the case of the appellant-Insurance Company
or RW2 that any false case had been foisted against the driver. No complaint or
representation has been made to any authority alleging false implication. The
absence of any such contemporaneous protest document assumes relevance
while appreciating the defence now sought to be projected. On the contrary,
the case of the claimants stands established on the touchstone of
preponderance of probabilities, which 1s the applicable standard in

proceedings under the Motor Vehicles Act.

13. This Court has also called for and perused the judgment in C.C.No.4
of 2015, wherein the criminal court acquitted the accused. A reading of the
said judgment reveals that the acquittal was not on the ground of non-
involvement of the vehicle, but on account of failure to establish rash and
negligent driving beyond reasonable doubt. It is well settled that findings in

criminal proceedings do not have impact on proceedings under the Motor
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Vehicles Act, where the standard of proof is one of preponderance of

probabilities.

14.0n a cumulative assessment of the evidence, this Court finds that the
materials placed by the claimants, including the oral evidence of PWs 3 and 4
and the investigation culminating in the final report, inspire confidence and
leave no room for suspicion. There is neither pleading nor proof of fraud or

fabrication as alleged by the appellant.

15.1t is trite that proceedings under the Motor Vehicles Act are summary
in nature, and strict rules of evidence as applicable to criminal trials are not
required to be adhered to. The claimants are only required to establish their
case on the touchstone of preponderance of probabilities. In this regard, the
Hon’ble Supreme Court and various courts have consistently held that even in
cases where the offending vehicle was not initially identified in the FIR,
subsequent investigation establishing involvement is sufficient to fasten

liability and the relevant portion of the judgments as follows:

16. The Hon’ble Supreme Court in the case of Janabai v. ICICI

Lambord Insurance Co. Ltd., reported in (2022) 10 SCC 512 reversed the
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judgment of the High Court, which had declined to fasten liability on the
insured vehicle merely on the ground that the registration number of the
offending vehicle was not mentioned in the FIR. The Apex Court held that, in
a motor accident claim, the Tribunal is required to determine the involvement
of the vehicle on the basis of the oral and documentary evidence available on
record and not solely on the contents of the FIR. The Supreme Court also took
note of the fact that the owner of the insured vehicle had not lodged any
complaint alleging false implication of the vehicle in the accident. The

relevant portion of the judgment reads as follows:

“9. We have heard the learned counsel for the parties and
find that the order [ICICI Lombard Insurance Co. Ltd. v. Janabai,
2018 SCC OnLine Bom 21282] of the High Court is
unsustainable. Appellant 1 and her husband had received injuries
in an accident which took place on 1-6-2007. She lost her
husband on 25-6-2007. The primary concern of Appellant 1 or
other relatives at the time of incident was to take care of the
deceased in his critical condition. The health and well-being of
her husband was her priority rather than to lodge an FIR. The
High Court has proceeded primarily on the basis of information
to the police regarding non-disclosure of the name of the driver of
the car in the FIR. Appellant 1 has filed her examination-in-chief
on 1-8-2011 disclosing the car number of the offending vehicle.
The owner and the Insurance Company had the opportunity to

cross-examine the witness in support of their stand that the
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vehicle number given by her was not involved in the accident. In
cross-examination, she deposed that she was brought to the
hospital in the vehicle which dashed into their vehicle. She
deposed that she was mentally disturbed and hospitalised,
therefore, she filed the complaint late.

10. On the other hand, the owner has appeared as a
witness. He admitted that he had taken the vehicle on superdari
and that he has not filed any proceedings to quash FIR against
Sanjay, driver of the Car. He admitted that bail application form
and surety bond (Exts. 68, 69 and 70) show that he has stood
surety for the driver wherein he has mentioned the accused as
driver of his vehicle. It has also come on record that the owner
has not made any complaint in respect of false implication of his

vehicle or the driver.

11. We find that the rule of evidence to prove charges in a
criminal trial cannot be used while deciding an application under
Section 166 of the Motor Vehicles Act, 1988 which is summary in
nature. There is no reason to doubt the veracity of the statement of
Appellant 1 who suffered injuries in the accident. The application
under the Act has to be decided on the basis of evidence led before
it and not on the basis of evidence which should have been or
could have been led in a criminal trial. We find that the entire

’

approach of the High Court is clearly not sustainable.’

17. The Hon'ble Supreme Court in the case of Kusum Lata v. Satbir,

https://lwww.mhc.tn.gov.in/judis
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and the relevant paragraphs as follows:
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“7. When Dheeraj Kumar was cross-examined, he stated that
the deceased Surender is not related to him nor was he his
neighbour. He was his co-villager. Dheeraj Kumar also told that he
knows the driver of the vehicle bearing No. HR 34 8010. He denied

all suggestions that he was giving his evidence to help the victim.

8. Both the Tribunal and the High Court have refused to
accept the presence of Dheeraj Kumar as his name was not
disclosed in the FIR by the brother of the victim. This Court is
unable to appreciate the aforesaid approach of the Tribunal and
the High Court. This Court is of the opinion that when a person is
seeing that his brother, being knocked down by a speeding vehicle,
was suffering in pain and was in need of immediate medical
attention, that person is obviously under a traumatic condition. His
first attempt will be to take his brother to a hospital or to a doctor.
It is but natural for such a person not to be conscious of the
presence of any person in the vicinity especially when Dheeraj did
not stop at the spot after the accident and gave a chase to the
offending vehicle. Under such mental strain if the brother of the
victim forgot to take down the number of the offending vehicle it

was also not unnatural.

9. There is no reason why the Tribunal and the High Court

would ignore the otherwise reliable evidence of Dheeraj Kumar. In
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fact, no cogent reason has been assigned either by the Tribunal or
by the High Court for discarding the evidence of Dheeraj Kumar.
The so-called reason that as the name of Dheeraj Kumar was not
mentioned in the FIR, so it was not possible for Dheeraj Kumar to
see the incident, is not a proper assessment of the fact situation in
this case. It is well known that in a case relating to motor accident
claims, the claimants are not required to prove the case as it is
required to be done in a criminal trial. The Court must keep this

distinction in mind.

10. Reference in this connection may be made to the decision
of this Court in Bimla Devi v. Himachal RTC [(2009) 13 SCC 530 :
(2010) 1 SCC (Cri) 1101] , in which the relevant observation on
this point has been made and which is very pertinent and is quoted

below: (SCC p. 534, para 15)

“l15. In a situation of this nature, the Tribunal has rightly
taken a holistic view of the matter. It was necessary to be
borne in mind that strict proof of an accident caused by a
particular bus in a particular manner may not be possible to
be done by the claimants. The claimants were merely to
establish their case on the touchstone of preponderance of
probability. The standard of proof beyond reasonable doubt
could not have been applied.”

18. The Hon'ble three Bench of Supreme Court in the case of the Anita
Sharma v. New India Assurance Co. Ltd., reported in (2021) 1 SCC 171 has
affirmed the principles in the case of Sunita v. Rajasthan

SRTC [Sunita v. Rajasthan SRTC, reported in (2020) 13 SCC 486] that the
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relevant portion is as follows:
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“20........ There is nothing in the Act to preclude citing of a
witness in motor accident claim who has not been named in the list
of witnesses in the criminal case. What is essential is that the
opposite party should get a fair opportunity to cross-examine the
witness concerned. Once that is done, it will not be open to them to
complain about any prejudice caused to them. If there was any
doubt to be cast on the veracity of the witness, the same should
have come out in cross-examination, for which opportunity was
granted to the respondents by the Tribunal.

ok sk

32. The High Court has not held that the respondents were
successful in challenging the witnesses' version of events, despite
being given the opportunity to do so. The High Court accepts that
the said witness (A.D. 2) was cross-examined by the respondents
but nevertheless reaches a conclusion different from that of the
Tribunal, by selectively overlooking the deficiencies in the

respondent's case, without any proper reasoning.”

(emphasis supplied)

8.1.(a) In Laxmi  Gontiya and  another v. Nand  Lal
Tahalramani and others, 1999 ACJ 241, a Division Bench of the
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C.M.A.(MD).No.888 of 20 -

Madhya Pradesh High Court has considered the issue as to
whether the non-mentioning of the Registration Number of the
offending vehicle is fatal to the claim. In paragraphs 9 and 10 of
the judgment, the Court held as follows:

9. Merely because the Registration number, if not
mentioned in the First Information Report, testimony of
the witnesses cannot be discarded as it is well settled
that the First Information Report is not a substantive
piece of evidence. It is not an encyclopaedia. The object
of First Information Report from the point of view of the
informant is to set the criminal law in motion. From the
point of view of Investigating Authorities, it is to obtain
information about the alleged criminal activity so as to
able to take suitable steps for tracing and bringing to
book the guilty party. In Kusum Kaliv. Bhailal Tiwari,
M.A. No. 465 of 1995, decided on 04.11.1996, where the
registration number was not mentioned in the First
Information Report, this Court has observed that mere
non-mention of number in the first information report
would not be fatal, if otherwise it is established that the
vehicle was involved in the accident.

10. In motor accident cases where the litigant persons
are illiterate, if the Tribunal finds that the evidence led
is not sufficient to establish the involve-ment of the
vehicle which causes the accident, in our opinion, it
would be proper for the Tribunal giving a helping hand
by directing the party to lead evidence in accordance
with the requirement of law, as it is well settled that a
Court or Tribunal is not to act as an unpire watching a
battle of wits between the parties from a distance
through telescope. The Court is charged with the
responsibility of guiding the procedure and apprising
the parties whenever necessary of their duties. As legal
procedure is full of traps; if a litigant happens to
stumble, the Courts should discharge its responsibility
except when this is the result of an attempt to be clever
and over-reach the Court or to do something inequitable
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to the other side. In the latter event the party concerned
should be dealt with severely.”

8.1.(B). In Raju v. Sardar Singh and another, 2005 (3) ACC
138, the Madhya Pradesh High Court has held that, even in the
absence of Registration number in the First Information Report, if
there is clear oral evidence that the vehicle was involved in the

accident, compensation has to be awarded.

18. In the absence of any strong rebuttal evidence to prove
that the bus owned by the appellant-Transport Corporation was not
involved in the accident, the finding of the Tribunal on the basis of
the oral evidence of the respondent/claimant, corroborated by the
First Information Report that route number 55K was involved in
the accident cannot be termed as perverse. Mere non-mentioning of
the Registration Number in the First Information Report is not fatal
to the claim. There is preponderance of probability to arrive at a
reasonable conclusion that the appellant-Transport Corporation
bus was involved in the accident. Courts have always held that
strict proof of evidence is not required in Motor Accident cases to
prove the negligence of the driver and that technicalities or niceties
should not alone waive while assessing the evidence. Therefore, the

finding of the Tribunal as regards negligence is confirmed.

8.1.(E).Ramasamy v. National Insurance Co. Ltd., 2006
SCC OnLine Mad 897

10. ... From these sequence of events, as done by the
Tribunal, it has to be naturally concluded that only after the First

Information Report was produced before the Tribunal and only

19/23

https://lwww.mhc.tn.gov.in/judis



C.M.A.(MD).No.888 of 20 -

after the examination of PWs.1 and 2 was over, as an afterthought,
the counsel for the respondents before the Tribunal has argued (at
the cost of repetition) that neither the name of the driver nor the
number of the lorry was found in the First Information Report and
the Criminal Case against the driver also has been closed and as
such, the lorry in question was not at all involved in the accident.
The Supreme Court has reiterated the principle that the
insurance company shall not make not contesting in the cae
genuine claims in New India Assurance Co. Ltd. v. Kiran Singh &
others, 2004 (10) SCC 649 in which a portion of paragraph 6 reads

as under:

“Insurance Companies must bear in mind that they are the
trustee of the public, keepers of the public coffer. Often, even
genuine claims are being hotly contested in a routine manner by
dragging the parties to Courts, wasting enormous time and money
for the claimants to get their claims settled. An Act like the Motor
Vehicles Act, being a beneficial legislation aimed at quick redressal
of the victims of accident arising out of the use of motor vehicles,
the attitude routinely adopted by the Insurance Companies would

render the object of the Act frustrated....”

19.The non-mentioning of the registration number in the First
Information Report does not, in the facts of the present case, assume
determinative significance. It is well settled that the FIR is not an

encyclopaedia of the prosecution case. The subsequent investigation, which
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helped to identity the vehicle and the driver within a reasonable period of
about 15 days, culminating in the filing of the final report, lends adequate

assurance to the version of the claimants.

20.Further, it is pertinent to note that the appellant-Insurance Company
has not taken any steps to initiate proceedings alleging false implication of the
vehicle. The absence of any such action weakens the defence now sought to be

raised by the insurance company.

21.In view of the cumulative effect of the above circumstances, this
Court is satisfied that the involvement of the insured vehicle has been proved
on a balance of probabilities, notwithstanding the initial omission in the FIR.

The finding of the Tribunal, therefore, warrants no interference.

22.In light of the above principles and the evidence on record, this Court
has no hesitation in holding that the involvement of the insured vehicle stands
duly established. The finding of the Tribunal in this regard is based on proper
appreciation of evidence and does not suffer from perversity warranting

interference.
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23. Accordingly, this Civil Miscellaneous Appeal is dismissed as devoid
of merits. The compensation awarded in M.C.0O.P.No.14 of 2015 on the file of
the Motor Accident Claims Tribunal/Additional District Court (FTC), Theni,
dated 09.11.2018, is hereby confirmed. The appellant/Insurance Company is
directed to deposit the entire award amount with accrued interest and costs,
less the amount already deposited, if any, within a period of eight weeks from
the date of receipt of a copy of this order. On such deposit, the claimant is
permitted to withdraw the award amount, less the amount already withdrawn,
if any, together with proportionate interest and costs. No costs. Consequently,

connected miscellaneous petition is closed.

[NAV.J] & [KKRK.,J]

01.06.2026
NCC :Yes/No
Internet :Yes/No
Index :Yes/No
sbn
To

1.The Motor Accidents Claims Tribunal
Additional District Court,(FTC),
Theni

2. The Section Officer,
VR Section,
Madurai Bench of Madras High Court, Madurai.
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