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CASE NO. :
Appeal (civil) 1585-1587 of 2008

PETI TI ONER
Wor kmen Enpl oyed Under | T Shram k Sena

RESPONDENT:
M s Raptakos Brett and Co. Ltd

DATE OF JUDGVENT: 25/02/2008

BENCH
TARUN CHATTERJEE & HARJI TSI NGH BED

JUDGVENT:
JUDGVENT

ORDER
Cl VI L APPEAL NOS 1585-1587 OF 2008
[ Arising out of SLP [C] Nos.1072-1074 of 2008 ]

1. Leave granted.

2. These appeal s are directed agai nst an interimorder passed by
a Division Bench of the High Court of Judicature at Bonbay in
Letters Patent Appeal No.177 of 2007 with Cvil Application
No. 303 of 2007 in Civil Application Nos.1916 and 1554 of 2007 in
Wit Petition No.3079 of 2006. By the inpugned order, the

Di vi si on Bench of the H . gh Court had nodified an interimorder
passed by a | earned single Judge, which was as follows: -

"Ti] As the Conpany has decided to reinstate the worknen

i nstead of paying dues u/s 17B of the Industrial D sputes Act,
the worknen shall be paid wages at par with unskilled

per manent wor kmen or the statutory m ni num wages

whi chever is higher, fromthe date of this order

[ii] If no work is provided to the worknen by the enpl oyer,
they shall be paid wages @Rs. 2,500/- per nonth.

[Tii] These wages shall be paid by the enpl oyer and
accepted by the worknen wi thout prejudice to their rights and
contentions in the petition.

[iV] The arrears payable to the workmen on account of non-
paynment of wages @ Rs.2500/- per nonth, when work was

not provided to them after the order of this Court dated

29. 8.2006, shall be paid within a period of four weeks from

t oday. "

3. This interimorder of the |earned single Judge was taken in
appeal by the Managenent before the High Court of Judicature at

Bonbay. The Division Bench di sposed of that appeal by keeping the
interimdirection Nos. 2 to 4 intact but so far as'the interimdirection
No. 1 was concerned, it was noul ded as foll ows: -

"As the Company has decided to reinstate the workmen

i nstead of paying dues u/s 17B of the Industrial Disputes Act,
the worknen shall be paid | ast drawn wages or the statutory

m ni mum wages whi chever is higher, fromthe date of this
order."

As noted herein earlier, these special |eave petitions have been filed
agai nst the aforesaid nodified interimorder of the H gh Court of

Judi cature at Bomrbay.

4, We have heard the | earned counsel appearing for the parties
and exam ned the two interimorders passed by the |earned S|ngle

judge and the Division Bench. M. R F. Nariman, the |earned senior
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counsel appearing for the respondent submitted on instruction that
the managenent had never agreed to reinstate the worknen and
therefore, the question of calling the workmen to work in the
conpany during the pendency of the wit petition shall not arise at
all. The | earned senior counsel for the appellant, however, submtted
that since the managenent is not willing to reinstate the workmen,
they should be paid in conpliance with the interimdirection No.4
nmade by the | earned single judge, which has been affirnmed by the

Di vi si on Bench of the Hi gh Court, that is to say, when no work was
provided to the worknen, the workmen shall be paid wages @ Rs.

2500/ - per nmonth till the disposal of the wit petition. Such being the
stand taken by the parties before us, we dispose of these appeals
with the follow ng directions: -

i) The nmanagenent shall not call the worknen/appellant

for work in the conpany and therefore, the

wor kmen/ appel I ant shall have no obligation to join the

conpany for work but, during the pendency of the wit

petition, \the managenent shall go on payi ng wages @Rs.

2500/ - | per nont h.

i) The Hi gh Court is requested to dispose of the pending

wit petition-at an early date preferably within 4 nonths from

the date of supply of a copy of this order

5. These appeal s-are thus di sposed of with no order as to costs.




